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City of
Wenatchee

WENATCHEE CITY COUNCIL

Thursday, July 25, 2024
Wenatchee City Hall Council Chambers
301 Yakima Street
Wenatchee, WA 98801
AGENDA

"To create community through responsive leadership and services for the citizens and visitors of the
Apple Capital of the World."

5:15 p.m. Regular Meeting
1. Call to Order, Pledge of Allegiance, and Roll Call

2. Citizen Requests/Comments
The “Citizen Comments” period is to provide the opportunity for members of the public to address the Council on any matter,
including items on the agenda. Comments on public hearing items will be taken during the public hearing. The Mayor will
ask if there are any citizens wishing to address the Council. When recognized, please step up to the microphone, give your
name and mailing address, and state the matter of your interest. Citizen comments will be limited to three minutes.

3. Consent Items

e Motion to approve agenda, vouchers, and minutes from previous meetings.
Vouchers:
Claim checks #301174 through #301309 in the amount of $660,188.05 for July 11, 2024
Payroll distribution in the amount of $461,585.00 for July 19, 2024

e Motion for City Council to approve Resolution No. 2024-26, confirming the appointment
of Stephen Roe to the Civil Service Commission.

e Motion for City Council to approve the Final Contract Vouchers with Allied Trenchless,
Apollo, Inc., and Xylem Dewatering Solutions, Inc. for the Wastewater Treatment Plant
Primary Effluent Line Emergency Repair Project, City Project 2324, and authorize the City
Administrator’s signature.

4. Presentations
e Purple Heart City Proclamation

5. Action Items

A. Proposed amendment of Section 2.10.020 of the Wenatchee City Code relating to the
appointment and the removal from the Code Enforcement Board
Presented by Community Development Director Glen DeVries
Action Requested: Motion for City Council to adopt Ordinance No. 2024-19, amending
Section 2.10.020 of the Wenatchee City Code relating to the appointment to and the
removal from the Code Enforcement Board.
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B. Easement for Underground Utilities with Public Utility District No. 1 of Chelan County
Presented by Facilities Manager Elisa Schafer
Action Requested: Motion for City Council to approve the underground utility easement
and authorize the City Administrator to sign the agreement.

C. Contract between Chelan County, Douglas County, Grant County, Okanogan County, the
City of Wenatchee, the City of East Wenatchee, and the City of Moses Lake and Carelon
Behavioral Health, Inc.

Presented by City Administrator Laura Gloria
Action Requested: Motion for City Council to approve the Contract between Chelan
County, Douglas County, Grant County, Okanogan County, the City of Wenatchee, the City
of East Wenatchee, and the City of Moses Lake and Carelon Behavioral Health, Inc. and
authorize the City Administrator’s signature.

6. Public Hearing Items
The Mayor will call the Public Hearing to order and state the ground rules, the purpose of the hearing, the action that the hearing body may
take on the matter, will address the appearance of fairness doctrine, and will state the manner in which the hearing will proceed. Staff will
first give a report, followed by testimony of experts and/or the applicant, followed then by public testimony. All speakers must speak into
the microphone and clearly state their names and addresses. All comments should be addressed to the hearing body, should be relevant to
the application, and should not be of a personal nature. Public testimony may be limited to three minutes, unless further time is granted by
the Mayor. If there are a large number of speakers, a representative may be appointed to speak on behalf of the group.

D. Confluence Parkway South, Project #2201.1 - Final Action on Ordinance No. 2024-09
authorizing the use of eminent domain affecting properties on North Miller Street and
Hawley Street for completion of Confluence Parkway South Project
Presented by City Engineer Jake Lewing
Action Requested: Motion for City Council to adopt Ordinance No. 2024-09, providing for
the acquisition by eminent domain of property located near or adjacent to North Miller
Street and Hawley Street, Wenatchee, Washington, for roadway improvements, providing
for severability, and establishing an effective date.

7. Reports

a. Mayor’s Report
b. Reports/New Business of Council Committees

8. Announcements

9. Close of Meeting
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City of
Wenatchee DRAFT

WENATCHEE CITY COUNCIL

Thursday, July 11, 2024
Wenatchee City Hall Council Chambers
301 Yakima Street
Wenatchee, WA 98801
MINUTES

"To create community through responsive leadership and services for the citizens and visitors of the
Apple Capital of the World."

Present: Mayor Mike Poirier; Councilmember District 1 Jose Cuevas; Councilmember District 2 Chelsea Ewer;
Councilmember District 3 Top Rojanasthien; Councilmember District 5 Charlie Atkinson; Councilmember At-Large
“A” Linda Herald; Councilmember At-Large “B” Keith Huffaker

Staff Present: City Administrator Laura Gloria; City Attorney Danielle Marchant; City Clerk Tammy McCord; IT
Support Zach Steele; Finance Director Brad Posenjak; Engineering Services Manager Ryan Harmon; IT Director
Elizabeth Rossiter

4:45 p.m. Executive Session

Executive session to consider the minimum price at which real estate will be offered for
sale when public knowledge regarding such consideration would cause a likelihood of
decreased price. RCW 42.30.110(1)(c).

Action Requested: Motion for City Council to meet in executive session for a time period
not to exceed 20 minutes, with legal counsel present, to consider the minimum price at
which real estate will be offered for sale when public knowledge regarding such
consideration would cause a likelihood of decreased price. RCW 42.30.110(1)(c). The
Council is not expected to take further action following the executive session.

Motion by Councilmember Keith Huffaker for City Council to meet in executive session for
a_time period not to exceed 20 minutes, with leqgal counsel present, to consider the
minimum price at which real estate will be offered for sale when public knowledge
regarding such consideration would cause a likelihood of decreased price. RCW
42.30.110(1)(c). The Council is not expected to take further action following the executive
session. Councilmember Jose Cuevas seconded the motion. Motion carried (6-0).

Council adjourned from executive session at 5:08 p.m.
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5:15 p.m. Regular Meeting

1. Call to Order, Pledge of Allegiance, and Roll Call. The Mayor called the regular meeting to
order at 5:15 p.m. The Mayor asked Brad Pieratt, Commander of the Wenatchee Valley Veterans
of Foreign Wars, to lead the Pledge of Allegiance. Councilmember Travis Hornby was absent.

Motion by Councilmember Keith Huffaker to excuse the absence of Councilmember Travis

Hornby. Councilmember Charlie Atkinson seconded the motion. Motion carried (6-0).

2. Citizen Requests/Comments

Charlie Hickenbottom, 127 South Franklin, Wenatchee, complemented the city for the
new bridge extension being planned to connect East Wenatchee for pedestrians and
bicycles. He also addressed his concern regarding the lack of planning for bicycle
parking with the convention center remodel.

Mark Self, 246 North Delaware, Wenatchee, addressed the Council with his concerns
regarding illegal activity at 304 North Delaware.

Jess McDonnell, 620 Third Street, Wenatchee, addressed the Council with her
concerns regarding illegal activity at 304 North Delaware.

James McDonnell, 630 Third Street, Wenatchee, addressed the Council with his
concerns regarding illegal activity at 304 North Delaware.

Vivian McDonnell, 630 Third Street, Wenatchee, addressed the Council with her
concerns regarding illegal activity at 304 North Delaware.

Leah Laitala, 305 North Delaware, Wenatchee, addressed the Council with her
concerns regarding illegal activity at 304 North Delaware.

Denise McBurnie, 930 Wheeler Hill Road, Wenatchee thanked Wenatchee Police
Department and especially Detective Hewitt for the work they do. She also spoke
about the drone search company that is raising funds to perform a search in the area
for her missing son.

3. Consent Items

Motion to approve agenda, vouchers, and minutes from previous meetings.
Vouchers:

Claim checks #300955 through #301050 in the amount of $979,589.35 for June 20, 2024

Wire #131 and checks #301051 through #301096 in the amount of $271,311.16 for June 27, 2024

Payroll distribution (retirees) in the amount of $11,471.96 for June 28, 2024

Benefits/deductions in the amount of $1,372,652.16 for June 28, 2024

Claim checks #301097 through #301173 in the amount of $3,322,050.66 for July 5, 2024

Payroll distribution in the amount of $708,503.49 for July 5, 2024 for July 5, 2024

Payroll distribution in the amount of $12,504.29 for July 5, 2024
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Motion by Councilmember Charlie Atkinson to approve agenda, vouchers, and minutes
from previous meetings. Councilmember Top Rojanasthien seconded the motion. Motion

carried (6-0).

4. Presentations

Parks & Recreation Month Proclamation read by Councilmember Charlie Atkinson and
presented to City of Wenatchee Parks & Recreation Staff and Parks Board Member Lyle
Markhart.

5. Action Items

A.

Chief of Police Confirmation and Swearing-In Ceremony
City Administrator Laura Gloria presented the staff report.
Motion by Councilmember Chelsea Ewer for City Council to approve Resolution No. 2024-

25, confirming the mayoral appointment of Edgar Reinfeld to the office of Police Chief.
Councilmember Jose Cuevas seconded the motion. Motion carried (6-0).

Mayor Mike Poirier then administered the Oath of Office to Police Chief Edgar A. Reinfeld,
Jr.

Resolution No. 2024-24 Adopting a Social Media Policy
City Administrator Laura Gloria presented the staff report. Council asked questions.
Motion by Councilmember Top Rojanasthien for City Council to adopt Resolution No. 2024-

24, adopting a citywide Social Media Policy. Councilmember Keith Huffaker seconded the
motion. Motion carried (6-0).

Participation documents regarding the Kroger Co. Washington State-Wide Opioid
Settlement

Finance Director Brad Posenjak presented the staff report. Council asked questions.

Motion by Councilmember Keith Huffaker for City Council to authorize the Finance Director
to sign any documents approved by the City Attorney to effectuate the City’s participation
in the Kroger Co. Washington State-Wide Opioid Settlement Agreement. Councilmember
Linda Herald seconded the motion. Motion carried (6-0).

Wenatchee City Council
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City Project No. 2201.2 — South End Bike/Ped Access Bridges
Interlocal Agreement with City of East Wenatchee

Engineering Services Manager Ryan Harmon presented the staff report.

Motion by Councilmember Charlie Atkinson for City Council to authorize the City
Administrator to execute an Interlocal Agreement for construction and maintenance of a
new shared-use path bridge with the City of East Wenatchee. Councilmember Jose Cuevas
seconded the motion. Motion carried (6-0).

Multi-Year Microsoft Enterprise Software Agreement
IT Director Elizabeth Rossiter presented the staff report. Council asked questions.

Motion by Councilmember Linda Herald for the City Council to authorize the City
Administrator to enter into a three-year Microsoft Enterprise Agreement, with a 2024
budget impact of $118,632.04, including tax, and approve annual payments over the term.
Councilmember Top Rojanasthien seconded the motion. Motion carried (6-0).

RiverCom Interlocal Agreement

City Administrator Laura Gloria presented the staff report. The Mayor and Council
commented and asked questions.

Action Requested: Motion for the City Council to approve the RiverCom 2024 Amended
and Restated Interlocal Cooperative Agreement.

No motion made. The motion dies for lack of a motion.

6. Reports

a. Mayor’s Report. The Mayor reported on the following:
(1) An open house for the Confluence Parkway Project is scheduled for Monday, July
15 from 5pm to 7pm here at City Hall.
(2) He attended the Chelan Douglas Transportation Council meeting today and they
are working on projects to go to the legislature. The direction is that Confluence
Parkway is the highest priority for our region.

b. Reports/New Business of Council Committees
Councilmember Keith Huffaker reported that Chelan County is within the boundaries

of the new law for commercial businesses to begin food waste composting. The health
district is leading the compliance efforts. The requirement begins in 2025.
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Councilmember Charlie Atkinson attended a meeting with Bob Stoehr and Jeff
Wilkens and discussed inclusion of bicycles in transportation planning and projects.

Councilmember Jose Cuevas said he threw the first pitch at last week’s Apple Sox
game. He is also setting up appointments with the Police Department and Public

Works to get updates on projects.

Councilmember Top Rojanasthien said that the Chelan Douglas Community Action
Council has now received their operating permit and has opened their food pantry.

Councilmember Linda Herald reported she will be absent from next week’s Work
Session meeting.

7. Announcements. None.
8. Close of Meeting

Motion to adjourn by Councilmember Keith Huffaker. Councilmember Charlie Atkinson
seconded the motion. Motion carried (6-0).

With no further business, the meeting adjourned at 6:22 p.m.

Mike Poirier, Mayor

Tammy McCord, City Clerk
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RESOLUTION NO. 2024-26

A RESOLUTION, of the City of Wenatchee, Washington confirming the appointment of
Stephen Roe to the Civil Service Commission.

WHEREAS, RCW 41.12.030 creates a Civil Service Commission in every
city having full-time police officers, except for those cities specified in RCW 41.12.010; and

WHEREAS, Position 2 on the Civil Service Commission is vacant; and

WHEREAS, Stephen Roe has applied to fill the vacant position; and

WHEREAS, RCW 41.12.030 provides the qualifications to serve on the
Civil Service Commission; and

WHEREAS, Stephen Roe qualifies to serve on the Civil Service
Commission as he is a citizen of the United States, a resident of the City of Wenatchee for at least
three (3) years immediately preceding the approval of this Resolution, and a registered voter of
Chelan County, Washington; and

WHEREAS, Mayor Mike Poirier has appointed Stephen Roe to fill Position
2 on the Civil Service Commission to complete the unexpired term of that Position, subject to
confirmation by the City Council.

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE CITY
COUNCIL OF THE CITY OF WENATCHEE, WASHINGTON, AS FOLLOWS:

Section 1. Appointment. That the appointment of Stephen Roe as a Civil
Service Commissioner, Position 2, for the City of Wenatchee shall be and hereby is confirmed
with the term stated below:

NAME and ADDRESS TERM BEGINS TERM EXPIRES

Stephen Roe Immediately March 31, 2028

RESOLUTION NO. 2024-26
Page 1



7/25/2024 Wenatchee City Council
Page 9 of 153

1111 Monroe St.
Wenatchee, WA 98801

Section 2. Effective Date. This Resolution shall take effect upon
adoption.
ADOPTED by the City Council of the City of Wenatchee, Washington, this
day of , 2024,
CITY OF WENATCHEE,
a Municipal Corporation
By:
MIKE POIRIER, Mayor
ATTEST:
By:

TAMMY McCORD, City Clerk

APPROVED AS TO FORM:

By:

DANIELLE R. MARCHANT, City Attorney

RESOLUTION NO. 2024-26
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CITY COUNCIL AGENDA REPORT

Mike Poirier, Mayor
City Council

Mike Hodgson, WWTP Supervisor
Public Works Department

MEETING DATE: July 25, 2024

VI.

VIL.

V.052421

SUBJECT
City of Wenatchee Project No. 2324 WTTP Primary Effluent Line Emergency, Final
Acceptance

ACTION REQUESTED
Staff recommends the City Council approve the Final Contract Vouchers with Apollo, Inc.,
Xylem and Allied Trenchless, Inc. and authorize the City Administrator’s signature.

OVERVIEW

The City of Wenatchee entered into a contract with Apollo, Inc., Xylem and Allied Trenchless
Inc. November 2023 for the emergency repair for the 36” primary effluent line located at the
Wastewater Treatment Plant.

FISCAL IMPACT

The final amount paid to Apollo, Inc. including sales tax is $820,344.08.

The final amount paid to Xylem including sales tax is $126,702.80.

The final amount paid to Allied Trenchless Inc. including sales tax is $244,575.00.

PROPOSED PROJECT SCHEDULE
The project was completed on March 7, 2024.

REFERENCE(S)
1. Final Contract Voucher Certificates

ADMINISTRATIVE ROUTING

Tammy McCord, City Clerk

Laura Gloria, City Administrator

Brad Posenjak, Finance Director

Rob Jammerman, Public Works Director

Jessica Shaw, Deputy Public Works Director — Utilities
Nataliann Tutino, Sr. Financial Analyst
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N City of
="V Wenatchee

City of Wenatchee Final Contract
Department of Public Works Voucher Certificate

Contractor

Allied Trenchless

Street Address

2131 N. Wenatchee Ave,

City State Zip Date

Wenatchee WA 98801 July 25, 2024

City Project Number Federal-Aid Project Number Highway Number
2324 N/A N/A

Job Title

WWTP Primary Effluent Line Emergency

Date Work Physically Completed Final Amount.
March 7, 2024 $244,575.00 Including Sales Tax

Contractor’s Certification

I, The undersigned, having first been duly sworn, certify that | am authorized to sign for the claimant; that in connection with the work
performed and to the best of my knowledge no loan, gratuity or gift in any form whatsoever has been extended to any employee of the
City of Wenatchee nor have | rented or purchased any equipment or materials from any employee of the City of Wenatchee; | further
certify that the attached final estimate is a true and correct statement showing ali the monies due me from the City of Wenatchee for work
perfermed and materizls furnished under this contract; that | have carefully examined said final estimate and understand the same and
that | hereby release the City of Wenatchee from any and all claims of whatsoever nature which | may have, arising out of the performance

of said contract, which are not set forth in said estimate. %/Z\/
SANDRA MAUPIN ﬂff Wz

Notary Public Y Contréctor Authorized Sighature Required

State of Washington 2
Commission # 20103787 : ]
1<us by JYIil Gy
/ Type Signature Name

My Comm, Expires Mar 3, 2028 |

. s
Subscribed and sworn to before me this__/ & day of -cTo //‘/ 20 a“'f

X mf\) Notary Public in and for the State of Washington,

residing at

City of Wenatchee
City of Wenatchee hereby accepts the completed contract pursuant to Section 1-05.12 of the contract provisions.

Mayor/or Designee Date of Acceptance

Apple Capital of the World
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City of Wenatchee Final Contract
Department of Public Works Voucher Certificate

Contractor
Apollo, Inc.

Street Address
1133 W. Columbia Dr.

City State Zip Date
Kennewick WA 99338 July 25, 2024

City Project Number Federal-Aid Project Number Highway Number
2324 N/A N/A

Job Title
WWTP Primary Effluent Line Emergency

Date Work Physically Completed Final Amount
March 7, 2024 $820,344.08 Including Sales Tax

Contractor’s Certification

I, The undersigned, having first been duly sworn, certify that | am authorized to sign for the claimant; that in connection with the work
performed and to the best of my knowledge no loan, gratuity or gift in any form whatsoever has been extended to any employee of the
City of Wenatchee nor have | rented or purchased any equipment or materials from any employee of the City of Wenatchee; | further
certify that the attached final estimate is a true and correct statement showing all the monies due me from the City of Wenatchee for work
performed and materials furnished under this contract; that | have carefully examined said final estimate and understand the same and
that | hereby release the City of Wenatchee from any and all claims of whatsoever nature which | may have, arising out of the performance

of said contract, which are no rth in said estimate.
: 2/5’4'/2 ’

/Contr:%ﬁuthorized Signature Required

Dan Sjule

Type Signature Name

$ |
e this /2%\ day of _( (u (ij 20 QQL

X / v v///%’/l% A Notary Public in and for the State of Washington,

residing at sf_g-@‘”r%f”ll /L)

Subscribed and swor

-

City of Wenatchee
City of Wenatchee hereby accepts the completed contract pursuant to Section 1-05.12 of the contract provisions.

Mayor/or Designee Date of Acceptance

Apple Capital of the World
Page 1

Last revised: October 2021



7/25/2024 Wenatchee City Council
Page 13 of 153




7125/2024 Wenatchee City Council

Page 14 of 153

PROCLAMATION

WHEREAS, our nation and its principles have been defended throughout history by brave and patriotic
men and women who sacrificed their own well-being for the cause of freedom and democracy; and

WHEREAS, the Purple Heart is the oldest decoration in present use and was initially created as the
Badge of Military merit by General George Washington in 1782; and

WHEREAS, in 1932, on the 200" anniversary of George Washington’s birth, the Badge of Military Merit
was renamed the Order of the Purple Heart; and

WHEREAS, the Purple Heart was the first American Service award of decoration made available to the
common soldier and is specifically awarded to members of the United States Armed Forces who have
been wounded or paid the ultimate sacrifice in combat with a declared enemy of the United States of
America; and

WHEREAS, the 1991 Washington State Legislature passed Senate Bill 5718 recognizing the seventh day
of August as a day to pay tribute to those who hold the distinction of having been awarded the Purple
Heart; and

WHEREAS, the residents of Wenatchee have great admiration and the utmost gratitude for all the men
and women who have selflessly served their country and this community in the Armed Forces; and

WHEREAS, the City of Wenatchee has always supported its Veteran population and pledges its ongoing
commitment to and support for the men and women who so honorably serve our nation.

NOW, THEREFORE, |, Top Rojanasthien, Mayor Pro Tem of the City of Wenatchee, do hereby proclaim
Wenatchee a Purple Heart City and recognize the 7" day of August as Purple Heart Recipient
Recognition Day and encourage the citizens of Wenatchee to show their appreciation for the sacrifices
the Purple Heart recipients have made in defending our freedoms, to acknowledge their courage, and
to show them honor and support they have earned.

DATED at Wenatchee, Washington this 25t day of July, 2024.

RS
S N2

° . : Top Rojanasthien, Mayor Pro Tem

&r g
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City of
Wenatchee

CITY COUNCIL AGENDA REPORT

Mike Poirier, Mayor
City Council

Glen A. DeVries, Community Development Director
Community Development Department

MEETING DATE: July 25, 2024

SUBJECT
Proposed amendment of Section 2.10.020 of the Wenatchee City Code relating to the
appointment and the removal from the Code Enforcement Board.

ACTION REQUESTED

Motion for the City Council to amend WCC 2.10.020 to allow for up to two members of the
Code Enforcement Board to be business owners in the City of Wenatchee that reside outside
of Wenatchee City limits.

I move that the City Council pass Ordinance No. 2024-19 amending WCC 2.10.020 to allow
up to two members of the Code Enforcement Board to be business owners in the City of
Wenatchee that reside outside of Wenatchee City limits.

OVERVIEW

The City of Wenatchee Planning Commission and Historic Preservation Board have both
allowed for a business owner who resides outside of the City of Wenatchee but who owns a
business in the City of Wenatchee the opportunity to be appointed and serve on these two
respective boards. This option has proved to be a beneficial tool in recruiting and not
eliminating the potential for service of parties who have a vested interest in the positive
development and sustainability of the City of Wenatchee.

The Community Development Department recommends that this same opportunity be
provided for the City of Wenatchee Code Enforcement Board. This expansion can provide
an additional useful tool to recruit interested parties to serve on this board.

FISCAL IMPACT
There are no potential fiscal impacts.

PROPOSED PROJECT SCHEDULE

Staff would coordinate with the Wenatchee Chamber of Commerce and Downtown
Association as a venue to attract potential candidates if this amendment is adopted, in
addition to the ongoing recruitment efforts for the vacant code enforcement board position.




Agenda Report to Mayor and City Council
July 16, 2024
Page 2

VI. REFERENCE(S)

1. Draft Ordinance No. 2024-19.

Vil.  ADMINISTRATIVE ROUTING

Tammy McCord, City Clerk
Laura Gloria, City Administrator
Brad Posenjak, Finance Director
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ORDINANCE NO. 2024-19

AN ORDINANCE, of the City of Wenatchee, Washington, amending Section 2.10.020 of the
Wenatchee City Code relating to the appointment to and the removal from
the Code Enforcement Board.

WHEREAS, pursuant to Section 2.10.010 of the Wenatchee City Code
(“WCC”), the City created a Code Enforcement Board (“CEB”) to hear cases and appeals, and
render decisions regarding civil violations of specified ordinances and WCC sections; and

WHEREAS, the CEB is to be composed of City residents as required by
WCC 2.10.020; and

WHEREAS, the City has had difficulty in consistently locating
individuals that reside within the City that are willing to serve on the CEB; and

WHEREAS, other boards or commissions created by the City allow
business owners to serve, including the Planning Commission; and

WHEREAS, the Community Development Director, who advises the
CEB, is recommending that WCC 2.10.020 be amended to allow for business owners to serve on
the CEB, which will allow additional persons to qualify to serve on the CEB.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF
WENATCHEE DO ORDAIN as follows:

SECTION 1

Section 2.10.020 of the Wenatchee City Code is hereby amended to read
as follows:

2.10.020 Appointment to and removal from the code enforcement board.

ORDINANCE NO. 2024-19
Page 1
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Membership of the Wenatchee code enforcement board shall be as follows:
(a) The board shall consist of five voting members;

(b) All positions on the board shall be filled by persons appointed by the city

council;

(c) At least two members of the board shall be residents of the city of Wenatchee,
both at the time of their appointment and for the full term of their appointment.
Up to two members may reside outside of the city so long as they are a majority
interest owner of a business physically located within the city of Wenatchee both

at the time of their appointment and for the full term of their appointment;
(d) Members of the board shall serve without compensation; and

(e) Code enforcement board members who are first appointed shall serve terms as
designated in this subsection and thereafter members shall be appointed for a term
of two years which shall commence on the first day of January of the year of the
appointment. The term for the first appointed board members shall terminate as
follows:

Position 1: to January 1, 2003;
Position 2: to January 1, 2003;
Position 3: to January 1, 2004;
Position 4: to January 1, 2004;

Position 5: to January 1, 2004.

(2) The city council may remove by majority vote any person it appointed for lack of due

diligence or for other good cause. Any vacancy created by removal from office,

term.

resignation, or change in residency to outside the city limits of Wenatchee, or for any

other reason, shall be filled by the city council for that position for the remainder of that

SECTION 2

If any section, subsection, sentence, clause or phrase of this Ordinance is

ORDINANCE NO. 2024-19
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declared or judged by a court of competent jurisdiction to be invalid or unconstitutional, such
adjudication shall in no manner affect the remaining portions of this Ordinance which shall be in
full force and effect as if said section, subsection, sentence, clause or phrase so declared or

adjudged invalid or unconstitutional were not originally a part hereof.

SECTION 3
Upon approval of the City Attorney, the City Clerk and the Code Reviser
are authorized to make necessary corrections to this Ordinance, including the correction of
clerical errors; references to other local, state or federal laws, codes, rules or regulations; or
ordinance numbering and section/subsection numbering.
SECTION 4
That this Ordinance shall take effect thirty days from and after publication as
provided by law.
PASSED BY THE CITY COUNCIL OF THE CITY OF
WENATCHEE, at a regular meeting thereof, this  dayof 2024,

CITY OF WENATCHEE, a municipal corporation

By:

MIKE POIRIER, Mayor

ATTEST:

By:

TAMMY McCORD, City Clerk

APPROVED AS TO FORM:

By:

DANIELLE R. MARCHANT, City Attorney

ORDINANCE NO. 2024-19
Page 3
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2.10.020 Appointment to and removal from the code enforcement board.

(1)

Membership of the Wenatchee code enforcement board shall be as follows:
(a) The board shall consist of five voting members;

(b) All positions on the board shall be filled by persons appointed by the city

council;

(c) At least two members of the board shall be residents of the city of Wenatchee,
both at the time of their appointment and for the full term of their appointment. Up
to two members may reside outside of the city so long as they are a majority interest
owner of a business physically located within the city of Wenatchee both at the

time of their appointment and for the full term of their appointment;
(d) Members of the board shall serve without compensation; and

(e) Code enforcement board members who are first appointed shall serve terms as
designated in this subsection and thereafter members shall be appointed for a term
of two years which shall commence on the first day of January of the year of the
appointment. The term for the first appointed board members shall terminate as

follows:
Position 1: to January 1, 2003;
Position 2: to January 1, 2003;
Position 3: to January 1, 2004;
Position 4: to January 1, 2004;

Position 5: to January 1, 2004.

(2) The city council may remove by majority vote any person it appointed for lack of due

diligence or for other good cause. Any vacancy created by removal from office,

resignation, or change in residency to outside the city limits of Wenatchee, or for any other

reason, shall be filled by the city council for that position for the remainder of that term.
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City of
Wenatchee
CITY COUNCIL AGENDA REPORT
TO: Mike Poirier, Mayor
City Council
FROM: Elisa Schafer, Facilities Manager
Public Works Department
MEETING DATE: July 25, 2024
. SUBJECT

VI.

VII.

Easement for underground utilities with Public Utility District No. 1 of Chelan County.

ACTION REQUESTED
Staff recommends that the City Council approve the underground utility easement and
authorize the City Administrator to sign the agreement.

OVERVIEW

In January 2021, the City and Pinnacles Prep entered into a long-term facility lease for the
City-owned property at 504 S. Chelan Ave. This partnership aims to enhance educational
opportunities for local students and offer wrap-around services and extracurricular
programs for the neighborhood and surrounding community.

As Pinnacles Prep expands to include high school students, upgrading the transformer
serving part of the property is essential to power portable classrooms. This easement
agreement permits PUD No. 1 of Chelan County to install underground utility infrastructure
for a new transformer along the sidewalk, as shown in Exhibit A. The new transformer will
benefit both the new portable classrooms and the existing structure on the south end of the
property.

FISCAL IMPACT

PROPOSED PROJECT SCHEDULE
Chelan Co. PUD will start work late July 2024

REFERENCE(S)
PUD No. 1 of Chelan County Easement Underground Utility

ADMINISTRATIVE ROUTING

Tammy McCord, City Clerk

Laura Gloria, City Administrator

Brad Posenjak, Finance Director

Tom Wachholder, Public Works Director
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Filed for and return to:

PUD No. 1 of Chelan County
Aftn: Real Estate Services
PO Box 1231

Wenatchee, WA 98807-1231

The information contained in this boxed section is for recording purposes only pursuant to RCW
36.18 and RCW 65.04, and is not to be relied upon for any other purpose, and shall not affect
the intent of or any warranty contained in the document itself.

Grantor(s): City of Wenatchee, a Washington municipal corporation

Grantee(s): Public Utility District No. 1 of Chelan County

Abbreviated Legal Description: Pin Lot 17 & 18, Blk 58, Replat of First Addn to Wenatchee.
Additional legal on Page 1.

Assessor's Parcel Number(s): 222010815636

EASEMENT
UNDERGROUND UTILITY

THIS EASEMENT, made this ___ day of , 2024, between CITY OF
WENATCHEE, a Washington municipal corporation, Record Owner(s), hereinafter called the
“Grantor(s),” and PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN COUNTY, a municipal
corporation, hereinafter called the “Grantee,”

WITNESSETH:

In exchange for utility services and/or other valuable consideration, receipt of which is
hereby acknowledged, the Grantor(s) hereby bargain(s), sell(s) and convey(s) to the Grantee, its
successors. and assigns, a perpetual easement for Grantee's, and/or Grantee’s licensee’s or
permittee’ s,,\electrlcal and telecommunications utility infrastructure (“the Utility Infrastructure”),
which includes, but is not limited to, electrical lines, communication lines, conduits, cables,
manholes, vaults, semi-buried or ground-mounted facilities such as pads and transformers, and
other necessary or convenient facilities, across, along, in, upon and under the property situated
in Chelan County, State of Washington, more particularly described as follows:

Lot 18 and the East half of Lot 17, Block 58, Replat of First Addition to
Wenatchee, Chelan County, Washington, according to the plat thereof recorded
in Volume 1 of Plats, page 41, records of said county, EXCEPT the easterly 25
feet thereof conveyed to the City of Wenatchee for street purposes.

Job No. _542225.030
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Said easement is described as a ten foot (10’) strip of land on the above described
property, specifically located as the Utility Infrastructure is actually installed and approximately as
illustrated in Exhibit A (attached).

Hereafter, Grantee may place or construct any Utility Infrastructure within the Easement,
to the extent necessary for Grantee, its successors and assigns along with the perpetual right,
privilege and authority to use the Easement to construct, erect, alter, expand, improve, repair,
operate and maintain all underground Ultility Infrastructure and with the right to permit the
installation, operation, improvement, repair and maintenance of underground facilities and
equipment of any other organization.

SUBJECT TO THE FOLLOWING:

1. Grantee shall have the right of access across the Grantor’s property and adjacent
lands of the Grantor for the purpose of constructing, reconstructing, maintaining, repairing,
renewing, altering, changing, patrolling and operating the Utility Infrastructure including but not
limited to: wires, fiber optic cables, other telecommunications devices, and appurtenances
thereto, and underground cables, vaults and manholes, and the right at any time to remove the
Utility Infrastructure from said property.

2. The Grantee, its successors and assigns, shall have the right to clear the
Easement and keep the same clear of brush, trees, timber, structures, and all fire hazards. The
Grantor its successors, assigns or licensees, shall not place, construct or maintain any building
or other structure within the boundary limits of the Easement as now exists, nor shall the Grantor
place any fill material or other substances upon the surface of the land within the boundary limits
of the Easement which.in any manner interferes with the use, maintenance and/or operation of
the Ultility Infrastructure or obstructs or impedes the Grantee's right of access to the Utility
Infrastructure including, without limitation, the Grantee’s right of access for purposes of
improvement, repair and/or maintenance of the Utility Infrastructure. The Grantor shall not dig,
tunnel, or do any other act, or permit any other act, within the Easement which will disturb the
compaction or unearth the lines, cables, facilities or equipment thereon or therein, or in any other
way remove, threaten, or endanger the lateral support to the Easement or Utility Infrastructure
located therein; nor shall the Grantor, its successors, assigns or licensees do any blasting or
discharge any explosives within a distance of 300 feet of the Easement without giving reasonable
notice in writing to the Grantee, its successors or assigns, of intention to do so.

3. Grantor, its heirs, executors, administrators, successors and assigns, covenant
that no structure will be erected or permitted within the Easement that would, in the opinion of the
Grantee, interfere with or endanger the unrestricted exercise of the rights and privileges herein
granted and that no concrete, tar or other permanent surfacing shall be installed or permitted over
any vault or manhole installed on said property.

4, Grantee, its successors and assigns, shall have the right to level, grade and
regrade the Easement as may appear to Grantee to be necessary for the construction, operation
and maintenance of its Ultility Infrastructure.

5. Grantee, its successors and assigns, if installing facilities underground, shall bury
all conduit or cable to such depth as not to interfere with reasonable and ordinary landscaping
within the Easement; provided no trees, shrubs or bushes shall be planted thereon without first
having obtained written approval from the Grantee.

UNDERGROUND UTILITY EASEMENT - 2
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The rights, title, privileges and authority hereby granted shall continue and be in force until
such time as the Grantee, its successors or assigns, shall permanently remove said Utility
Infrastructure, or shall otherwise permanently abandon said Utility Infrastructure, at which time all
such rights, title, privileges and authority hereby granted shall terminate.

IN WITNESS WHEREOF, this instrument has been executed the day and year first above
written.

CITY OF WENATCHEE, a Washington municipal corporation

By: By:
Title: Title:
State of )

) ss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on cath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of CITY OF WENATCHEE to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this day of , 2024

Signature:

, Notary Public

My appointment expires:

UNDERGROUND UTILITY EASEMENT -3
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State of )
) ss.
County of )

| certify that | know or have satisfactory evidence that
is the person who appeared before me, and said person acknowledged that (he/she) signed this
instrument, on oath stated that (he/she) was authorized to execute the instrument and
acknowledged it as the of CITY OF WENATCHEE to be the free and
voluntary act of such party for the uses and purposes mentioned in the instrument.

DATED this day of , 2024

Signature:

, Notary Public

My appointment expires:

UNDERGROUND UTILITY EASEMENT - 4
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EXHIBIT A

This drawing is for informational
purposes only and is not a survey.

SEV:s NEVa & SWVa NE4
Sec 10, Twn 22N, Rng 20 EWM

222010815636
Underground Utility
Easement
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City oF
Wenatchee
CITY COUNCIL AGENDA REPORT
TO: Mike Poirier, Mayor
City Council
FROM: Laura Gloria, City Administrator

Mayor’s Office

MEETING DATE: July 25, 2024

V.052421

SUBJECT

Contract between Chelan County, Douglas County, Grant County, Okanogan County, the City
of Wenatchee, the City of East Wenatchee, and the City of Moses Lake and Carelon
Behavioral Health, Inc.

ACTION REQUESTED

Motion requested for the City Council to approve the Contract between Chelan County,
Douglas County, Grant County, Okanogan County, the City of Wenatchee, the City of East
Wenatchee, and the City of Moses Lake and Carelon Behavioral Health, Inc. and authorize
the City Administrator’s signature.

OVERVIEW

The City of Wenatchee participated in a settlement with opioid distributors through the One
Washington Memorandum of Understanding (MOU). The settlement was brought forth by
several local governments to hold opioid distributors accountable for contributing to the
opioid epidemic. The MOU establishes the framework for distributing and sharing these
settlement proceeds throughout Washington based upon the nine (9) pre-defined
Washington State Accountable Community of Health Regions; the north central Washington
region includes Chelan, Douglas, Grant and Okanogan counties. The MOU also described the
process for setting up Opioid Abatement Councils within these defined regions.

Subsequently, the City entered into an Interlocal Agreement (ILA) to establish the NCW Opioid
Abatement Council which is responsible for overseeing distribution of opioid funds; annual
review of expenditure reports; reporting and making publicly decisions on fund allocation,
applications, distributions; developing a public dashboard; hearing complaints; and other
relevant data collection. The ILA anticipated that the NCW OAC would enter into a further
agreement with a third party to carry out the actions described in the ILA and as required by
the MOU.

The proposed Contract between the north central Washington region public agencies and
Carelon allows for administration and implementation of the program to include overseeing
the opioid fund distribution, expenditures and dispute resolution; developing and
maintaining a centralized dashboard; developing and implementing a methodology for

1
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obtaining and awarding proposals; and other activities as noted in the attached contract. The
NCW OAC will establish priorities and provide guidance to Carelon in the distribution and
allocation of settlement funds.

Iv. FISCAL IMPACT
Per the MOU, 10% of settlement funds will be set aside for administration of the
distributions. The proposed contract will be fully paid for with the administrative funds.

VI. REFERENCE(S)

Contract between Chelan County, Douglas County, Grant County, Okanogan County, the City
of Wenatchee, the City of East Wenatchee, and the City of Moses Lake and Carelon
Behavioral Health, Inc.

VIl. ADMINISTRATIVE ROUTING

Tammy McCord, City Clerk
Edgar Reinfeld, Police Chief
Brad Posenjak, Finance Director

V.052421
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CHELAN COUNTY, DOUGLAS COUNTY, GRANT COUNTY, OKANOGAN COUNTY,
THE CITY OF WENATCHEE, THE CITY OF EAST WENATCHEE AND THE CITY

OF MOSES LAKE
and

CARELON BEHAVIORAL HEALTH, INC.
200 State Street, Suite 302, Boston, MA 02109-2672

Program: Opioid Distributors Settlement Fund Administration

Contract Term: July 1, 2024 — June 30, 2029
Total Contract Amount:
Contract Period: July 1, 2024 — June 30, 2025

Period Amount:

Funding Source: National Opioid Class Action Settlements

CONTRACTOR ENTITY ENTITY
CONTACT PROGRAM CONTACT FISCAL CONTACT
Tiffany Villines Kevin Overbay Nicole Thompson
360.584.3114 509.667.6218 509.667.6686
Tiffany.Villines@carelon.com Kevin.Overbav@co.chelan.wa.us | NicoleC. Thompson@co.chelan.wa.us

By signing below, CHELAN COUNTY, DOUGLAS COUNTY, GRANT COUNTY,
OKANOGAN COUNTY, THE CITY OF WENATCHEE, THE CITY OF EAST
WENATCHEE AND THE CITY OF MOSES LAKE hereinafter referred to collectively as
the “Entity,” and Carelon Behavioral Health, Inc., hereinafter referred to as the “Contractor,”
agree to the terms of this Contract and agree to comply with all applicable local, State and

Federal laws, rules and regulations.
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FOR CONTRACTOR:

Kevin Overbay, Chair
Chelan County Commission

APPROVED AS TO FORM

Robert W. Sealby, Prosecuting Attorney

FOR DOUGLAS COUNTY

Dan Sutton, Chair
Douglas County Commission

APPROVED AS TO FORM

Gordon Edgar, Prosecuting Attorney

FOR GRANT COUNTY

Cindy Carter, Chair
Grant County Commission

APPROVED AS TO FORM

Kevin J. McCrae, Prosecuting Attorney

FOR OKANOGAN COUNTY

Jon Neal, Chair
Okanogan County Commission

APPROVED AS TO FORM

Esther Milner, Civil Deputy Prosecuting
Attorney

Glenn MacFarlane, President
Carelon Behavioral Health, Inc.

FOR THE CITY OF WENATCHEE

Laura Gloria, City Administrator

APPROVED AS TO FORM

Danielle R. Marchant, City Attorney

FOR THE CITY OF EAST WENATCHEE

Jerrilea Crawford, Mayor

APPROVED AS TO FORM

Sean Lewis, Assistant City Attorney

FOR THE CITY OF MOSES LAKE

Kevin Fuhr, City Manager

APPROVED AS TO FORM

Katherine Kenison, City Attorney
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STATEMENT OF WORK CONTRACT
CARELON BEHAVIORAL HEALTH, INC.

1. PROGRAM DESCRIPTION

1.1.

1.2.

1.3.

In 2021, nationwide settlements were reached to resolve all opioids litigation brought by
states and local political subdivisions against the three largest pharmaceutical distributors,
McKesson, Cardinal Health, and AmerisourceBergen and against manufacturer Janssen
Pharmaceuticals, Inc. and its parent company Johnson & Johnson. These National
Settlements have been finalized, and payments have already begun.

In late 2022, agreements were announced with three pharmacy chains—CVS, Walgreens,
and Walmart—and two additional manufacturers—Allergan and Teva. In January 2023,
each of those pharmacy chains and manufacturers confirmed that a sufficient number of
states had agreed to the settlements to move forward. The 2022 National Settlements have
now all been finalized. Further litigation against opioid pharmaceutical supply chain
participants may occur and the parties hereto understand that any future settlements or
awards will likely be managed the same way as previous settlements, i.e., subject to the
same agreements currently pertaining to the member jurisdictions/ the Entity and this
Contract.

Under both the 2021 and 2022 National Settlements, at least 85% of the funds going
directly to participating states and subdivisions must be used for abatement of the opioid
epidemic, with the overwhelming bulk of the proceeds restricted to funding future
abatement efforts by state and local governments. The settlement documents for the 2021
and 2022 National Settlements outline the harm caused by entities within the
pharmaceutical supply chain who manufacture, distribute, and dispense prescription
opioids as well as hold them accountable for the damage they have caused to communities
across the country.

The Entity consists of “participating local governments” that have signed onto the One
Washington Memorandum of Understanding between Washington Municipalities (One
WA MOU), which allocates the settlement funds to participating local governments in
the State of Washington. The One WA MOU also requires the establishment of Opioid
Abatement Councils. The Entity established, through interlocal agreement dated June 22,
2023, the North Central Washington Opioid Abatement Council (NCWOAC).

The Entity is contracting with Contractor to develop contracts within the prescribed
allocation region of North Central Washington. The contracts will focus on area specific
Entity priorities regarding the, management, distribution, and reporting of opioid
settlement funds. The funding source for this Contract is the Opioid Funds (as that term
is defined in the One WA MOU).

The Entity appoints the Chelan County Board of Commissioners to act on its behalf as the

fiscal agent for the purposes of this Contract. The other participating local governments
2
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within the Entity shall timely remit their portion of the Opioid Funds to Chelan County for
the purposes of compensating Contractor for carrying out the terms of this Contract on
behalf of the Entity for the scope of work as directed by the NCWOAC. If a participating
local government within the Entity fails to remit its portion of the Opioid Funds to the fiscal
agent, then the fiscal agent is only obligated to compensate Contractor for those
participating local governments of the Entity who have remitted their respective portion of
the Opioid Funds. The Fiscal agent will not enforce outstanding fund balances. Contractor
bears the responsibility of enforcement of outstanding local government fund balance
commitment.

2. PROGRAM ELIGIBILITY

People who benefit from this program must reside within the Counties of Chelan, Douglas, Grant or
Okanogan, including any cities or towns located therein. The focus shall be on serving the jurisdictions
these funds cover.

3. PROGRAM REQUIREMENTS

3.1.

3.2.

3.3.

3.4.

3.5.

The One Washington Memorandum of Understanding between Washington Municipalities
(One WA MOVU) is attached hereto as Exhibit A, and incorporated herein by this reference.

Contractor shall establish a written process to oversee the Opioid Fund distribution,
expenditures and dispute resolution for the Entity. The process shall include a written
narrative outlining the reporting mechanisms to include dashboard layout, the methodology
for obtaining proposals, as well as the policy and procedures for the handling complaints.
The written process must be provided to the Entity within 60 days of the last party signing
this Contract.

The Entity, through the NCWOAC, will establish priorities based upon allowable strategies
outlined in the One WA MOU, and the 2021 and 2022 National Settlements. Contractor
shall honor the priorities established by the Entity. The initial priorities, which are not
exclusive, are attached as Exhibit D which is attached hereto and incorporated herein by
this reference.

Contractor shall develop and maintain a centralized dashboard that meets the requirements
of the One WA MOU to make public all decisions on opioid fund allocations, distributions,
and expenditures by the NCWOAC and provide data and reports requested by the state, the
Entity and other local jurisdictions interested in working with Contractor. The centralized
dashboard must be accessible to the public no later 60 days after Contract execution.
Contractor shall update the centralized dashboard at least bi-annually.

Contractor shall develop and implement a methodology acceptable to NCWOAC for
obtaining and awarding proposals through a competitive solicitation process for the use of
Opioid Funds. NCWOAC will develop a process to ensure community-based input on
strategies for opioid funded programs and services. Based on the results of a competitive

3
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solicitation, NCWOAC will provide Contractor with priority strategies. Contractor shall
establish and monitor contracts with providers in support of priority strategies provided by
NCWOAC.

3.6.  Contractor shall provide to NCWOAC an annual accounting of costs and retain supporting
documentation for no less than six years from the termination date of this Contract. The
Contractor must make publicly available through the centralized dashboard all decisions
on allocation applications, distributions and expenditures by the NCWOAC.

3.7.  Contractor must have a written policy/process for hearing complaints by any participating
local government within the Entity regarding alleged failure to (1) use Opioid Funds for
Approved Purposes or (2) comply with reporting requirements required by the One WA
MOU. Contractor shall provide NCWOAC with the written policy/process within 30 days
of the last party signing this Contract.

4. PROGRAM REPORTING AND MONITORING

Contractor shall provide a quarterly written report to NCWOAC summarizing the activity of provider’s
contracts as well as the progress achieved towards the established outcomes in each provider contract
established through the competitive solicitation process. The quarterly report is due on the 15" of
October, January, April, and July of each year.

5. PROGRAM OUTCOMES

Contractor shall develop written measurable program outcomes that are acceptable to NCWOAC. The
program outcomes must address the selected priorities established by the NCWOAC. Contractor shall
provide the written measurable program outcomes to NCWOAC no later than 90 days after contract
execution.

6. PAYMENT PROVISIONS

6.1.  Annual funding amounts for each calendar year of the Contract shall be communicated to
Contractor in writing by the 31st day of December of the preceding year, and are contingent
upon each local participating government within the Entity receiving its allocated Opioid
Funds required by the One WA MOU. A contract year runs from July 1% to June 30"
Refer to Exhibit G Entity Funding Summary

6.1.1. The funding for the first calendar year of his Contract shall not exceed funds
received from National Opioid Class Action Settlement allocation. Refer to section
33.1.2.

6.1.2. Unused funds from one contract year may be carried over into the next contract
year with authorization from impacted entity member.

4
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6.2.  Contractor shall manage program costs so that reimbursement requests do not exceed
approved funding for each contract year.

6.3.  Contractor shall be paid annually, the allowable administrative rate of ten percent (10%)
of the annual program costs listed in the Budget Summary.

6.4.  The Entity, through a request to the fiscal agent, may withhold payment to the Contractor
if deliverable and reporting requirements are not met.

7. CONTRACT PERIOD

The initial term of this contract is five (5) years from the date of execution. The Entity may extend this
contract upon written agreement of both parties.

8. CONTRACT KICKOFF AND TECHNICAL ASSISTANCE

If requested by the Entity, Contractor shall attend a contract kickoff meeting with the Entity to review
roles, responsibilities, requirements, and deliverables associated with this Contract.
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DELIVERABLES SUMMARY
CONTRACT #2023-OPI10ID-01
CARELON BEHAVIORAL HEALTH, INC.

DELIVERABLE REFERENCE DUE DATE
Proof of insurance General T&C 826 At contract execution and
Special T&C 83 annually thereafter
Dashboard SOW 8§83 Within 60 days'of
Contract execution
- Within 60 days of
Methodology for obtaining proposals SOW 83 Contract execution
Within 60 days the last
Policy/Process for hearing complaints SOW 83 party signing this
Contract
15" day of the month in
Quarterly reports SOW &4 October, January, April,
and July
Within 90 days of
Develop outcomes SOW 85 Contract Execution
th :
Financial Statements with supporting General T&C é?:to%ae)r/ 32;22?102hr:?
documentation 833SOW §5 ; Y, April,
and July
Fiscal requirements General T&C §22 Various

1. The above table is provided for demonstrative purposes only. It is not intended to change or amend any
term written within the Contract. There may be additional deliverables in this Contract which are not
reflected in the above table.

2. If there is a conflict between what appears in the above table summary and what is listed elsewhere in
the Contract, the terms and conditions elsewhere in the Contract shall apply.
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SPECIAL TERMS AND CONDITIONS
LOCAL FUNDS

1. DOCUMENTS INCORPORATED BY REFERENCE

Each of the documents listed below, as now established or hereafter amended, are incorporated by
reference with the same force and effect as if they were incorporated in full text.

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

The One Washington Memorandum of Understanding between Washington Municipalities,
attached as Exhibit A.

Opioid Abatement Strategies, attached as Exhibit B.
Funding Allocation, attached as Exhibit C.

Entity Priorities Governing the Allocation of Funds, attached as Exhibit D.

Interlocal agreement establishing North Central Washington Opioid Abatement Council,
attached as Exhibit E.

NCWOAC Member Proposal/Budget Summary Sheet, attached as Exhibit F

Entity Funding Summary, attached as Exhibit G

2. DRUG FREE WORKPLACE

The Contractor shall have a “Drug Free Workplace” Policy that describes the steps taken to deter the use
of drugs, including alcohol, in the workplace and that addresses the Drug-Free Workplace Act of 1988.
The policy should include any provisions for education, scope of prohibited substances, testing, employee
assistance, discipline, and employee responsibilities. A copy of this policy will be provided to the Entity
within 60 days of the signing of this Contract. Individual providers shall be required to sign a “Drug Free
Workplace” certification on a form provided by the County.

3. INSURANCE

The Contractor shall procure and maintain for the duration of the Contract, insurance against claims for
injuries to persons or damage to property which may arise from or in connection with the Contractor’s
own services including the work of the Contractor's agents, representatives, employees, subconsultants
or subcontractors. Before beginning its services described in this Contract, Contractor shall provide the
Entity evidence, in the form of a Certificate of Insurance, of the following insurance coverage and limits
(ata minimum):

1.4.

3.2

Workers” Compensation Insurance in accordance with Washington State statutes;

Professional Liability Insurance in the minimum amount of $5 million dollars;

7



3.3.

3.4

7/25/2024 Wenatchee City Council
Page 37 of 153

Sexual Misconduct Insurance in the minimum amount of $5 million dollars; and

Fidelity Insurance in the minimum amount of $1 million dollars.

Under this Contract, Contractor’s insurance shall be considered primary in the event of a loss, damage
or suit. Contractor shall request from its insurer a modification of the ACORD certificate to include
language that prior written notification will be given to the Entity at least 30 days in advance of any
cancellation, suspension or material change in the Contractor’scoverage.

4. TERMINATION

4.1.

4.2.

4.3.

4.4,

4.5

The award or continuation of this Contract is dependent upon the availability of future
funding. The Entity’s payment obligations are payable only and solely from funds both
appropriated and otherwise legally available for this Contract.

4.1.1. The absence of initial appropriated or other lawfully-available funds shall render
the Contract null and void to the extent funds are not appropriated or available.

4.1.2.  If the funds upon which the Entity relied to establish this Contract are withdrawn,
reduced, or limited, or if additional or modified conditions are placed on such
funding, the Entity may immediately terminate this Contract in whole or in part by
providing notice to the Contractor. The termination shall be effective on the date
specified in the notice of termination.

The Entity and Contractor shall have the right to terminate this Contract, in whole or in part,
with or without cause, by providing no fewer than thirty (30) calendar-days written notice.
Upon receipt of a notice of termination, the Contractor shall promptly cease all further work
pursuant to this Contract, with such exceptions, if any, specified in the notice of termination.
The Entity shall pay the Contractor, to the extent of funds appropriated or otherwise legally
available for such purpose, for all goods delivered, services performed, and obligations
incurred prior to the date of termination in accordance with the terms hereof.

Upon termination of this Contract, any unexpended balance of Contract funds will remain
with the Entity. If termination occurs for cause, the Contractor shall immediately, and
without notice of presentment, return to the Entity all funds that were expended in violation
of the terms of this Contract.

Any notice required to be given pursuant to the terms of this section shall be in writing and
shall be sent by certified or registered mail, return receipt requested, postage prepaid, or by
hand delivery, to the receiving party at the address listed on the signature page, or at any
other address of which a party has given notice. Notice shall be deemed given, if by mail,
three days after mailing; or if by personal service, on the date of delivery.

For Entity to terminate this Contract, in whole or in part, each party that makes up the Entity
as stated in the introduction of the Contract, must agree to terminate the Contract, in whole
or in part.
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GENERAL TERMS AND CONDITIONS

These GENERAL TERMS AND CONDITIONS shall apply to this Contract.

The “Contractor” referenced throughout this document is identified in each Contract executed by the
Entity. “Contract” means the associated contract, as amended, which incorporates these General Terms
and Conditions.

To satisfy federal and state grant requirements, the “Contractor” is also referred to as “lower tier Grantee”
in this document.

1. ACCESS, MONITORING, AND INSPECTIONS

1.1.

1.2.

1.3.

1.4.

Contractor agrees to cooperate and participate in the Entity’s monitoring and evaluation
process. The Contractor shall furnish documents, reports, statements, records, data, and
other information to county, state, federal, or other funding agencies at such times and on
such forms as are specified by the Entity. This may include agreements the Contractor has
with other entities.

Contractor grants the Entity the right of access to examine or transcribe any records, books,
financial statements, papers, and documents relating to this Contract. The Contractor’s
records, books, financial statements, papers, and documents, with respect to all matters,
shall be subject at all times to inspection, review or audit by the Entity, including any
individual party that makes up the Entity, or by federal or state officials during the
performance of the Contract with the Entity and during the period of document retention.

Unless prohibited by law, the Contractor shall allow the Entity to physically inspect, on
demand, any and all work being performed under this Contract. The Entity shall be granted
such access to current work sites without providing advance notice to the Contractor. Upon
request by the Entity, the Contractor shall provide the Entity with a written schedule of its
upcoming work dates, locations, and services to be performed under this Contract.

The Entity, at its sole discretion, shall be free to take any action it deems necessary to ensure
the quality of work or services being performed by the Contractor and to ensure compliance
with all state and federal regulations, health and safety codes, and/or grant requirements.

2. AMERICANS WITH DISABILITIES ACT

Contractor shall comply with federal, state and local non-discrimination laws relating to disabilities,
including, but not limited to, the Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et seq)
and 28 C.F.R. Part 35, which provide comprehensive protection to individuals with disabilities.

3. ANTI-LOBBYING

3.1.

By signing this Contract, the Contractor certifies that, to the best of its knowledge and belief,
9
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no federal appropriated funds have been paid or will be paid by or on behalf of the
undersigned to any person for influencing or attempting to influence an officer or employee
of an agency, a member of congress, an officer or employee of congress, or an employee of
a member of congress in connection with the awarding of any federal contract, the making
of any federal grant, the making of any federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
member of congress, an officer or employee of congress, or an employee of a member of
congress in connection with a federal contract, grant, loan, or cooperative agreement, the
Contractor shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

If applicable, Contractor shall require that the language of paragraphs 1 and 2 of this section
and paragraph 35 of the Contract be included in the award documents for all sub-awards at
all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

No funds from the State of Washington shall be used for supporting or opposing ballot
measures or the candidacy of any person for public office.

4. APPLICABILITY OF LAW

4.1.

4.2.

This Contract is and shall be construed as being executed and delivered within the State of
Washington and it is mutually agreed by the Contractor and the Entity that all contracts and
contract modifications between the Contractor and the Entity shall be governed by laws of
the State of Washington as to both interpretation and performance.

Venue shall be Chelan County, Washington.

5. ASSIGNMENT AND SUBCONTRACTING

5.1.

5.2.

The Contractor shall not assign, delegate, or subcontract for any work required in this
Contract without the prior written consent of the Entity. However, Contractor shall be
permitted to assign this Contract to an “Affiliate” of Contractor or of Elevance Health, Inc.
without the written consent of Entity. “Affiliate” means any corporation, partnership or
other legal entity, directly or indirectly owned or controlled by Elevance Health Inc., or
which owns or controls, or which is under common ownership or control, with Contractor.

Contractor and Entity agree that Contractor may use subcontractors, including but not
limited to Affiliates, to perform under this Agreement subject to Contractor retaining full
liability and responsibility for its subcontractors to the same extent as if Contractor
performed directly. Any and all subcontractors must execute this agreement and shall be
liable to the same extent as Carelon.
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Any assignment or subcontract between Contractor and any assignee or subcontractor shall
be in writing and available, upon request, to the Entity.

6. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY, AND
VOLUNTARY EXCLUSION

6.1.

6.2.

6.3.

6.4.

By signing this Contract, the Contractor certifies that it is not presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded (Excluded Person)
from participating in any federally funded program by any federal department or agency,
and that no owner, director, officer, or partner with an ownership or control interest in the
Contractor is an Excluded Person. In addition, Contractor certifies that no employee or
subcontractor of Contractor who will perform work directly or indirectly under this Contract
is an Excluded Person.

This certification is required by the regulations set forth in Title 2 C.F.R. Part 180. The
terms “covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, and voluntarily excluded,” as
used in this clause, have the meanings set out in Title 2 C.F.R. Part 180.

Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion —
Lower Tier Covered Transaction [this section is required, without modification, by County
granting agencies].

LOWER TIER COVERED TRANSACTIONS

a) The lower tier Grantee certifies, by signing this Contract that neither it nor its principals
are presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or
agency.

b) Where the lower tier Grantee is unable to certify to any of the statements in this Contract,
such Grantee shall attach an explanation to this Contract.

Before entering into a “covered transaction” with another party at the next lower tier, the
Contractor agrees that by signing this Contract that it shall first verify that the person or
party with whom it intends to do business is not an Excluded Person, as that term is used in
Section 6.1. The Contractor may do this by:

6.4.1.  Checking the Federal Excluded Parties List System at www.sam.gov; or

6.4.2.  Collecting a certification from the person or party; or

6.4.3.  Adding a clause or condition to the covered transaction with that person or party
that fully meets the requirements set out in Title 2 C.F.R. Part 180.
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The Contractor agrees by signing this Contract that it shall not knowingly enter into any
lower tier covered transaction with a person or party who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction. Contractor
further agrees that it will fully comply with all requirements established in Title 2 C.F.R.
Part 180, including its obligation to pass the requirement to comply with Title 2 C.F.R. Part
180 to each person or entity with whom the Contractor enters into a covered transaction at
the next lower level.

The certifications in this Section 6 are a material representation of fact upon which reliance
is placed at the time of Contract execution and at the time of any subsequent modification(s).
If it is at any time determined that the Contractor knowingly rendered an erroneous
certification, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment.

Before hiring any new employee, the Contractor shall conduct a search of the Federal
Excluded Parties List System referenced above to ensure that the individual is not presently
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any federal department or agency. The search must
be conducted by the Contractor prior to making an employment offer. Evidence of search
results must be maintained in the employee’s personnel file.

The Contractor shall maintain written documentation of its compliance with the above-
stated requirements and make said documentation available to Entity for review upon
request.

7. CLAIMS OR DAMAGES

The Entity, the Washington State Department of Commerce, the Washington State Department of
Social and Health Services, the State of Washington, and federal granting agencies are not liable
for claims or damages, directly or indirectly, arising from the Contractor’s performance of this
Contract.

8. CLOSE-OUT

8.1.

8.2.

8.3.

Upon receipt of an approved Contractor invoice, Chelan County, as the Entity’s fiscal agent,
will process payment to the Contractor for allowable costs or earned payments that are due
prior to the date of expiration or termination.

Within thirty (30) days after the date of expiration of a contract, the Contractor shall submit
all financial, performance, and other reports required by each contract.

If requested by the Entity, the Contractor shall cooperate in a program audit by the Entity
or its designee.
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9. CONFIDENTIALITY AND PRIVACY

9.1

9.2.

9.3.

9.4.

9.5.

9.6.

9.7.

9.8.

If Contractor encounters protected health information while performing services under this
Contract, the Contractor shall have internal policies and procedures related to the privacy
and the security of protected health information in compliance with state and federal
guidelines. By signing this Contract, the Contractor certifies that it is compliant with the
applicable provisions of the Health Insurance Portability and Accountability Act (HIPAA)
of 1996, codified in 42 USC 1320(d) et seq. and 45 CFR parts 160, 162 and 164; the Health
Information Technology for Economic and Clinical Health Act (HITECH Act or "the Act")
part of the American Recovery and Reinvestment Act of 2009 (ARRA); the Omnibus Rule
that modifies the HIPAA and HITECH Act, 42 CFR Part 2; and all applicable state (e.g.
RCW 70.02) and federal privacy regulations.

If Contractor encounters protected health information while performing services under this
Contract, Contractor further certifies that it has on file a signed Statement of
Confidentiality for all staff, subcontractors, or volunteers who have access to confidential
client information.

If requested by the Entity, Contractor shall provide the Entity with copies of the signed
Statement of Confidentiality documents referenced in this section.

If requested by the Entity, Contractor shall provide the Entity with an annual
Confidentiality Certification in a format acceptable to the Entity before January 15" of
each year.

Unless waived by the Entity in writing, if Contractor encounters protected health
information while performing services under this Contract, then Contractor must sign a
“Business Associate Agreement and Qualified Service Organization Agreement” with the
Entity.

Personal information collected, used, or acquired in connection with the services provided
under this Contract shall be used solely for the purpose of this Contract. The Contractor
agrees not to release, divulge, publish, transfer, sell, or otherwise disclose to unauthorized
persons any confidential or personal information that is not directly connected with the
performance of the services contemplated in this Contract, except with written consent of
the person or legal representative of the person who is the subject of the personal
information. The written consent must state which personal information may be shared and
to whom the personal information will be shared.

Personal and confidential information includes, but is not limited to, information related to
a person’s name, health, finances, education, business, use of government services,
addresses, telephone numbers, social security number, driver’s license number or other
identifying numbers, and information in the possession of the Contractor that may not be
disclosed under state or federal law.

The Contractor shall protect and maintain all personal and confidential information against

unauthorized use, access, disclosure, modification, or loss and in accordance with state and

federal law regarding confidentiality. This duty requires the Contractor to employ
13



7/25/2024 Wenatchee City Council
Page 43 of 153

reasonable security measures, which include restricting access to personal and confidential
information only to staff members who have a business need to view the information, and
by securing records in locked cabinets while not in use. The Contractor shall have a written
policy and procedure to implement this duty.

10. CONFLICT OF INTEREST

10.1.

10.2.

10.3.

Contractor certifies that no principal, director, officer, employee, agent, consultant, officer,
elected official or appointed official has violated the Ethics in Public Service Act (RCW
chapters 42.23 and 42.52), or any similar statute involving the Contractor in the
procurement of or performance under this Contract.

Contractor shall identify to the Entity any person employed or previously employed in any
capacity by the state of Washington that worked on the funding sources for this Contract,
including but not limited to, formulating or drafting legislation, participating in grant
procurement planning and execution, and awarding grants.

The Contractor shall comply with 24 C.F.R. §570.611 regarding any potential conflict of
interest.

10.3.1. In the procurement of supplies, equipment, construction, and services by
recipients and by subrecipients, the conflict of interest provisions in 24 C.F.R.
§85.36 and 24 C.F.R. 884.42, respectively, shall apply.

10.3.2. In all cases not governed by 24 C.F.R. §85.36 and §84.42, the provisions of this
section shall apply. Such cases include the acquisition and disposition of real
property and the provision of assistance by the recipient or by its subrecipients to
individuals, businesses, and other private entities under eligible activities that
authorize such assistance (e.g., rehabilitation, preservation, and other
improvements of private properties or facilities pursuant to 24 C.F.R. 8570.202,
grants, loans, and other assistance to businesses, individuals, and other private
entities pursuant to 24 C.F.R. §570.203, 8570.204, 8570.455, or 8570.703(i)).

11. CONSUMER RIGHTS

The Contractor shall comply with state and federal non-discrimination laws. This includes:
Discrimination — Human Rights Commission (RCW 49.60); 42 CFR 438.214, Title V1 of the Civil
Rights Act of 1964 as implemented by regulations at 45 CFR part 80; the Age Discrimination Act
of 1975 as implemented by regulations at 45 CFR part 91; the Rehabilitation Act of 1973; titles Il
and Il of the Americans with Disabilities Act; and other laws regarding privacy and
confidentiality. The Contractor shall ensure that its staff takes these rights into account when
furnishing services to consumers.
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12. CONTRACT NUMBER

The Contractor agrees to list the number of this Contract on all correspondence, communications,
reports, vouchers, and such other data concerning this Contract or delivered hereunder.

13. CONTRACT PERIOD

13.1.

Unless otherwise provided in this Contract, the contract period is shown on the first page
of the Contract. Services must be provided, and billable costs incurred within the contract
period. The first page of the Contract is also referred to as the “Face Sheet.”

13.2. Upon expiration of the initial term or period of extension, the Contractor agrees to hold over

13.3.

under the terms and conditions of this Contract for such a period of time as is reasonably
necessary to re-solicit and/or complete the project, not to exceed 120 days unless a different
hold-over period is agreed to in writing.

The Contractor shall have an additional thirty (30) days following the expiration of the
Contract to submit reports and to complete non-billable end-of-contract activities.

14. COPYRIGHT

14.1.

14.2.

14.3.

14.4.

“Materials” means all items in any format and includes, but is not limited to data, reports,
maps, charts, documents, pamphlets, advertisements, books, magazines, surveys, studies,
computer programs, HTML code, films, tapes, and/or sound reproductions.

Unless otherwise provided in this Contract, all Materials produced under this Contract shall
be considered “works for hire,” as defined by the U.S. Copyright Act, and shall be owned
by the Entity in proportional shares equal to investment. The Entity shall be considered
author of such Materials. Ownership includes the right to copyright, patent, register, and
the ability to transfer these rights.

In the event the Materials are not considered “works for hire,” the Contractor hereby
irrevocably assigns to the Entity, in proportional shares equal to investment, all rights, title,
and interest in all Materials, including intellectual property rights, moral rights, and rights
of publicity, effective from the moment of creation of such Materials.

For Materials that are delivered under this Contract but that incorporate pre-existing
materials not produced under this Contract, the Contractor hereby grants to the Entity a
nonexclusive, royalty-free, irrevocable license in such Materials, with rights to sublease to
others. The Entity may translate, reproduce, distribute, prepare derivative works, publicly
perform, and publicly display such Materials. The Contractor warrants and represents that
the Contractor has all rights and permissions, including intellectual property rights, moral
rights, and rights of publicity, necessary to grant such a license to the Entity.
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15. CORRECTIVE ACTION

15.1. The Contractor is required to meet all of the terms and conditions in these General Terms
and Conditions, as well as all terms and conditions in the Statement(s) of Work, Special
Terms and Conditions, and Contract exhibits, and to perform as required in this Contract.
Should a Contract violation or a performance deficiency be identified by the Entity, the
Entity may, at its sole discretion, provide the Contractor with a written notice requiring
immediate corrective action, or immediately terminate the Contract.

15.2. If the Entity provides the Contractor with a written notice of corrective action, the
Contractor must submit a corrective action plan to the Entity within thirty (30) calendar
days from the date of the notice.

15.3. The Entity will approve or disapprove the Contractor's corrective action plan in writing
within ten (10) calendar days after receipt of the plan. If approved, the Contractor shall
implement the plan and ensure correction of the deficiency. If the Contractor does not
correct the deficiency, submit a corrective action plan within fourteen (14) calendar days,
or the Entity deems the plan unsatisfactory, the Entity may terminate this Contract in whole
or in part.

15.4. Notice required to be given pursuant to the terms of this section shall be in writing and
shall be sent by certified or registered mail, return receipt requested, postage prepaid, or by
hand-delivery, to the receiving party at the address listed on the signature page or at any
other address of which a party has given written notice. Notice shall be deemed given, if
by mail, three days after mailing; or if by personal service, on the date of delivery.

16. COUNTERPARTS AND ELECTRONIC SIGNATURES

This Contract may be signed electronically and exchanged by electronic transmission, including
by email, and executed in one or more counterparts, each of which will be deemed an original, but
all of which together constitute one-and-the same instrument.

17. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency will be employed or retained to solicit or
secure a contract upon an agreement or understanding for a commission, percentage, brokerage,
or contingent fee. The Entity shall have the right, in the event of breach of this clause by the
Contractor, to annul any contract without liability, or in its discretion, to deduct from this Contract
price or consideration, or otherwise recover the full amount of such commission, percentage,
brokerage, or contingent fee, or seek such other remedies as are legally available.

18. DUPLICATION OF COSTS

The Contractor certifies that work for services billed under this Contract does not duplicate any
work to be charged to any other source.
16
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19. ENTIRE CONTRACT

Contractor and Entity agree that this Contract is the complete expression of the terms hereto, and
any oral representations or understanding not incorporated herein are excluded. Except as
otherwise provided in this Contract, any modification shall be in writing and signed by Contractor
and Entity. Failure to comply with any of the provisions stated herein shall constitute material
breach of this Contract and cause for termination. Contractor and Entity recognize that time is of
the essence in the performance of this Contract.

20. FAIR HOUSING AND NON-DISCRIMINATION

20.1.

20.2.

The Contractor shall comply with all local, state, and federal fair housing and non-
discrimination laws, regulations, and policies. Contractor shall take necessary and
appropriate actions to prevent discrimination in rental units assisted through the contracted
funding sources.

In accordance with the decision in United States v. Windsor, 133 S. Ct. 2675 (June 26,
2013), and section 3 of the Defense of Marriage Act, codified at 1 USC 7, in any grant-
related activity in which family, marital, or household considerations are, by statute or
regulation, relevant for purposes of determining beneficiary eligibility or participation,
grantees must treat same-sex spouses, marriages, and households on the same terms as
opposite sex spouses, marriages, and households, respectively.

21. FEDERAL FUNDING REQUIREMENTS

21.1.

21.2.

21.3.

Any federal funds received under this agreement will have a Catalog of Federal Domestic
Assistance (CFDA) Number identified in the Contract. Contractors that receive federal
funds shall comply with all grantor requirements including, but not limited to, those
detailed or incorporated into this Contract and detailed in the Catalog of Federal Domestic
Assistance. The Contractor certifies that it is aware of or will review the appropriate section
of the CFDA, the relevant Code of Federal Regulations, and other documents referenced
in either the CFDA or in this Contract that provide guidance to compliance with federal
funding requirements.

If the Contractor receives federal funds, Contractor shall maintain a current registration in
the System for Award Management (SAM) registry. Contractor shall also maintain an
active Dun & Bradstreet (DUNS) number or, after April 4, 2022, a Unique Entity Identifier
(SAM) created in SAM.gov.

If the Contractor receives federal funds, in awarding contracts pursuant to this Contract,
the Contractor shall comply with all applicable federal, state, and local law for awarding
contracts, including but not limited to procedures for competitive bidding required by 2
C.F.R. Part 200.
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For contracts funded by the U.S. Department of Health and Human Services (HHS),
Contractor shall disclose in writing, in a timely manner, to the Entity and to the HHS Office
of Inspector General, all information related to violations of federal criminal law involving
fraud, bribery, or gratuity violations potentially affecting the federal award.

If the Contractor receives federal funds, Contractor shall not:

22.5.1. Engage in severe forms of trafficking in persons during the period of time that
the award is in effect;

22.5.2.  Procure acommercial sex act during the period of time that the award is in effect;
22.5.3.  Use forced labor in the performance of the award or subawards under the award.

If the Contractor receives federal funds, Contractor shall comply with all applicable
standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-
7671q) and the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251-1387).
Violations must be reported to the Federal awarding agency and the Regional Office of the
Environmental Protection Agency (EPA).

22. FISCAL REQUIREMENTS

22.1.

22.2.

22.3.

22.4.

The Contractor is required to comply with Generally Accepted Accounting Principles
(GAAP) or Governmental Generally Accepted Accounting Principles (GGAAP) that meet
the financial management systems requirements of this Contract. The requirement in this
section may be met either by submission of an annual independent auditor’s report or by
the submission of semi-annual financial reports based upon the mid-point and end of the
Contractor’s fiscal year, if an annual audit is not performed.

The Contractor shall comply with applicable requirements of 2 C.F.R. Part 200, including
any future amendments, and any successor or replacement Office of Management and
Budget (OMB) Circular or regulation.

The Contractor shall prepare a Schedule of Expenditures of Federal Awards (SEFA) in
accordance with 2 C.F.R §200.508, if the Contractor (1) expends $750,000 or more in
federal awards during the Contractor’s fiscal year, or (2) the Contractor is a State Auditor’s
Office BARS user, regardless of expenditure level.

If the Contractor expends $750,000 or more in federal funds during the fiscal year, an
independent audit report is required. A copy of the audit report shall be submitted to the
Entity. Copies of other financial records may also be required.

22.4.1.  Non-Profit Contractors and Public Entities - The audit report shall meet Title 2
C.F.R Part 200 requirements with assurances of financial record keeping that
will enable identification of all federal funds received and expended by the OMB
Catalog of Federal Domestic Assistance number. Title 2 C.F.R Part 200 audits
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for fiscal years that include this Contract shall be completed and submitted to
the Entity within nine (9) months from the end of the Contractor’s fiscal year
unless otherwise approved by the Entity in writing.

22.4.2.  For Profit Contractors - An independent audit, an independent limited scope
audit, or other evidence negotiated with and approved by the Entity that provides
positive assurance of meeting GAAP or GGAAP shall be submitted.
Independent audits for fiscal years that include this Contract shall be completed
and submitted to the Entity within nine (9) months from the end of the
Contractor’s fiscal year unless otherwise approved by the Entity in writing.

22.5. The Contractor shall provide to the Entity a corrective action plan for any audit findings
within thirty (30) days of having received the auditor’s report. Failure to fulfill this
requirement may result in corrective action, including withholding payment until the
financial information or audit is received by the Entity.

22.6. If there is no audit requirement, the Contractor shall submit to the Entity semi-annual
financial reports based upon the mid-point and end of the Contractor’s fiscal year. These
reports shall be submitted within forty-five days of the mid-point and end of the
Contractor’s fiscal year. The financial reports shall include:

23.6.1.  Non-Profit Contractors - A Statement of Financial Position, Statement of
Activities, Statement of Changes in Net Assets, and Statement of Cash Flows.

23.6.2.  For-Profit Contractors - A Balance Sheet, Income Statement, and Statement of
Cash Flows.

23.6.3.  Public Entities are exempt from the semi-annual financial reporting requirement.

23.6.4. The Entity may waive the semi-annual reporting requirement in writing if the
Contractor’s total contract amount is less than $25,000 or if this Contract is a
Personal/Professional Services contract.

23. GRIEVANCE AND COMPLAINT PROCEDURES

If required by a granting agency, the Contractor shall have a grievance procedure and a complaint
procedure. Both procedures shall be in writing and shall include timelines for filing a grievance or
a complaint. The complaint procedure shall be developed in compliance with federal law regarding
discrimination and include timelines for response or action and shall be available to any individual
requesting a copy. The grievance process should include both formal and informal process steps,
including an arbitration process, if needed. The Entity shall be notified when a grievance requires
formal arbitration. Upon request by the Entity, Entity shall review and approve the Contractor’s
grievance and complaint procedures.

24. INDEMNIFICATION
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The Contractor does release, indemnify, and promises to defend and hold harmless the
Entity, its elected officials, officers, employees, and agents from and against any and all
liability, loss, damages, expense, action, and claims. This includes costs and reasonable
attorney's fees incurred by the Entity, its elected officials, officers, employees and agents
in defense thereof, asserting or arising, directly or indirectly, from of the performance of
services pursuant to this Contract.

The Contractor specifically agrees to indemnify and hold harmless the Entity from any and
all bodily injury claims brought by employees of the Contractor and expressly waives its
immunity under the Industrial Insurance Act as to those claims that are brought against the
Entity. This waiver has been mutually negotiated by the Contractor and the Entity.
This paragraph does not purport to indemnify the Entity against the liability for damages
arising out of bodily injuries or damages caused by or resulting from the gross negligence
of the Entity, its elected officials, officers, employees, and agents.

The Contractor’s obligations under this section survive termination of the Contract and
shall remain in full force and effect for ten (10) years after termination of the Contract.

25. INSURANCE

At the execution of this Contract, the Contractor shall provide the Entity with proof of the
following insurance coverage. Proof shall be on an ACORD Certificate(s) of Liability Insurance.
Each certificate shall show the coverage, deductible, and policy period.

25.1.

COMMERCIAL GENERAL LIABILITY

$1,000,000 in annually renewing occurrence-based Commercial General Liability (CGL)
coverage or a Business Owners Policy (BOP) showing the broker of record, insurance
limits, and renewal dates. The insurance must be maintained throughout the term of this
Contract. In no event shall the deductible exceed $5,000. A “Claims-Made Policy” is not
acceptable. In the case where the underlying insurance policy is expended due to excessive
defense and/or indemnity claims before renewal, the Contractor warrants and guarantees
the coverage limits, to include indemnity and defense up to the listed limit, from its own
resources regardless of coverage status due to cancellation, reservation of rights, or any
other no-coverage-in-force reason. Coverage shall not contain any endorsements excluding
nor limiting product/completed operations, contractual liability, or cross liability. The
Contractor agrees that its policy is primary and waives its right of subrogation.

Contractor agrees to endorse the Entity as an “Additional Insured” on the CGL or BOP
policy with the following or similar endorsement providing equal or broader additional
insured coverage: the CG2026 07 04 Additional Insured - Designated Person or
Organization endorsement, or the CG2010 10 01 Additional Insured - Owners, Contractor,
or the CG2010 07 04 Contractor, or Contractor endorsement, including the “Additional
Insured” endorsement of CG2037 10 01 Additional Insured - Owners, Contractor -
Completed Operations, which shall be required to provide back coverage for the

Contractor’s “your work” as defined in the policy and liability arising out of the products-
completed operations hazard. The Additional Insured Endorsement shall include Chelan
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County, Douglas County, Grant County, Okanogan County, City of Wenatchee, City of
East Wenatchee and the City of Moses Lake.

25.2. AUTOMOBILE LIABILITY

If vehicles are to be used in the performance of work under this Contract, the Contractor
shall provide the Entity with proof of $1,000,000 in annually renewing occurrence-based
automobile coverage for all owned, used, or leased vehicles. The insurance must be
maintained throughout the term of this Contract. If vehicles are not used, the Contractor
shall provide the Entity with a written declaration on company letterhead, that no vehicles
will be used in the performance of the Contract.

25.3. FIDELITY INSURANCE

If the Contractor receives $10,000 or more per year in funding from a granting agency, the
Contractor shall provide the Entity with proof of Fidelity Insurance. The insurance must
be maintained throughout the term of this Contract. Every officer, director, employee, or
agent who is authorized to act on behalf of the Contractor for the purpose of receiving or
depositing funds, or for issuing financial documents, checks, or other instruments of
payment shall be insured to provide protection against loss. The amount of Fidelity
coverage secured shall be either $100,000 or the highest planned reimbursement for the
contract period, whichever is lowest. Fidelity Insurance secured pursuant to this paragraph
shall name Chelan County, Douglas County, Grant County, Okanogan County, City of
Wenatchee, City of East Wenatchee and the City of Moses Lake as beneficiaries.

25.4. ADDITIONAL INSURANCE REQUIREMENTS

All insurers must have an A.M. Best’s Rating of A-VII or better. The Contractor shall
provide its own insurance protection at its own expense for any property (contents or
personal property) maintained on its premises. In addition, Contractor shall insure the real
property and all fixtures and improvements for its full insurable replacement value against
loss or damage by fire and other hazards included within the term “extended coverage.”
All policies and renewals on the real property shall be in a form and with a carrier
acceptable to the Entity.
26. INTERPRETATION OF CONTRACT

This Contract contains the General Terms and Conditions agreed upon by the parties. In the event
of an inconsistency or conflict appearing in this Contract, the following provisions apply:

26.1.  The order of precedence is as follows:
26.1.1.  Federal statutes and regulations
26.1.2.  State statutes and regulations

26.1.3.  Statement(s) of Work
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26.1.4.  Special Terms and Conditions
26.1.5. General Terms and Conditions

26.2. Where a term of these General Terms and Conditions conflicts with a term of an
associated contract, the term of the associated contract controls. If such interpretation
would violate a federal or state statute or contract agreement, the term shall be interpreted
in a manner to comply with federal and state statutes and contract agreements.

27. LICENSING AND PROGRAM STANDARDS

The Contractor agrees to comply with all applicable federal, state, County, or municipal standards
for licensing, certification, and operation of facilities and program, accreditation and licensing of
individuals, and for any other applicable standards or criteria as specified in this Contract. The
loss of any required accreditation license or other certificate shall be promptly reported to the
Entity. The loss of a required license, certification, and/or accreditation will be grounds for
termination of a contract by the Entity if the presence of the license or certificate is a legal
prerequisite to performing a Contract service.

28. LIMITED ENGLISH PROFICIENCY

The Contractor shall comply with Executive Order No. 13166 and take necessary and appropriate
actions to ensure that persons with Limited English Proficiency (LEP) have meaningful access
and equal opportunity to participate in services, activities, programs, and other benefits associated
with this Contract.

29. NON-APPROPRIATION

29.1. Inthe event that funding to the Entity from state, federal, or other sources is withdrawn,
reduced, or limited in any way after the effective date of a contract and prior to its normal
completion, the Entity may immediately terminate this Contract in whole or in part by
providing the Contractor notice.

29.2.  Any notice required to be given pursuant to the terms of this section shall be in writing
and shall be sent by certified or registered mail, return receipt requested, postage prepaid,
or by hand-delivery, to the receiving party at the address listed on the signature page or
at any other address of which a party has given notice. Notice shall be deemed given on
the date of delivery or refusal as shown on the return receipt if delivered by mail, or the
date upon which such notice is personally delivered in writing.

30. NON-SUBSTITUTION FOR LOCAL FUNDING

The Contractor shall not use funds provided under this Contract to supplant local, state, or other

federal funds. The Contractor shall not use these funds to replace funding that would otherwise
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be made available to the Contractor had this funding not been provided.

31. PAY EQUITY

The Contractor agrees to ensure that “similarly employed” individuals in its workforce are
compensated as equals, consistent with the following:

31.1. Employees are “similarly employed” if the individuals work for the same employer, the
performance of the job requires comparable skill, effort, and responsibility, and the jobs
are performed under similar working conditions. Job titles alone are not determinative of
whether employees are similarly employed;

31.2.  Contractor may allow differentials in compensation for its workers if the differentials are
based in good faith and on any of the following:

31.2.1. A seniority system; a merit system; a system that measures earnings by
quantity or quality of production; a bona fide job-related factor or factors; or a
bona fide regional difference in compensation levels.

31.2.2. A bona fide job-related factor or factors may include, but not be limited to,
education, training, or experience that is: consistent with business necessity;
not based on or derived from a gender-based differential; and accounts for the
entire differential.

31.2.3.  Abona fide regional difference in compensation level must be: consistent with
business necessity; not based on or derived from a gender-based differential;
and account for the entire differential.

32. PAYMENT PROVISIONS
32.1. PROVISIONS FOR ALL CONTRACTS

32.1.1.  No payment to the Contractor shall be made for any service performed by the
Contractor that is not within the scope of this Contract.

32.1.2. Inthe event that federal, state, County, City or independent auditors determine
that the Contractor has requested and received payment from the Entity for
expenses or services that are outside the scope of a contract and/or not allowed
by law, the Entity may withhold or suspend payment to the Contractor until such
time as disallowed costs are recovered and any corrective action process has
been completed. The withholding or suspension of payment under this
subsection is not cause for termination of the Contract by Contractor.

32.1.3. The Contractor may be required to submit invoices on a Chelan County-
approved form accompanied by required reports and documentation.
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32.1.4. Invoices shall be submitted to the Fiscal Agent no later than the 15" of the
second month of that contract year for annual payment.

32.1.5. Chelan County, as the fiscal ag