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WENATCHEE CITY COUNCIL 
Thursday, April 13, 2017 

Wenatchee City Hall 
129 South Chelan 

Wenatchee, WA 98801 
 

AGENDA 
 

             
 

4:30 p.m. Executive Session  
 

Executive session to consider the acquisition of real estate by lease or purchase when 
public knowledge regarding such consideration would cause a likelihood of increased 
price. RCW 42.30.110(1)(b); and  
 
Executive session to discuss with legal counsel representing the agency matters relating 
to litigation or potential litigation to which the agency is, or is likely to become, a party, 
when public knowledge regarding the discussion is likely to result in an adverse legal or 
financial consequence to the agency.  RCW 42.30.110(1)(i). 

 

5:15 p.m. Regular Meeting 
 
1. Call to Order, Pledge of Allegiance, and Roll Call. 
 
2. Consent Items: 
 

 Motion to approve agenda, vouchers, and minutes from previous meetings.  
 
Vouchers: 
Claim checks #181163 through #181235 in the amount of $364,954.82 for March 23, 2017 
Claim checks #181236 through #181247 in the amount of $10,342.01 for March 24, 2017 
Wires #1410 through #1411 in the amount of $32,911.49 for March 28, 2017 
Claim checks #181248 through #181291 in the amount of $233,935.84 for March 30, 2017 
Payroll distribution in the amount of $12,601.70 for March 31, 2017 
Benefit/deduction checks in the amount of $807,113.13 for March 31, 2017 
Payroll distribution in the amount of $358,155.97 for April 5, 2017 
Claim checks #181311 through #181370 in the amount of $388,314.71 for April 6, 2017 
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 Resolution No. 2017-21, confirming the mayoral appointment of Glen DeVries to the 
position of Community Development Director. 

 Resolution No. 2017-22, confirming the mayoral appointment of Steve King to the 
position of Economic Development Director. 

 
3.  Citizen Requests/Comments. 

The “Citizen Comments” period is to provide the opportunity for members of the public to address the Council on items either not on the 
agenda or not listed as a public hearing. The Mayor will ask if there are any citizens wishing to address the Council.  When recognized, please 
step up to the microphone, give your name and mailing address, and state the matter of your interest. If your interest is an agenda item, 
the Mayor may suggest that your comments wait until that time. Citizen comments will be limited to three minutes. 

 
4.  Presentations. 
 

 Proclamation for Stand Against Racism 

 Proclamation for Earth Day 
 

5.  Action Items. 
 

A. Reappointment of Alan Beidler to the Board of Directors for the Housing Authority of 
Chelan County and the City of Wenatchee 
Presented by Allison Williams, Executive Services Director 
 
Resolution No. 2017-20, reappointing a member to the board of directors for the 
Housing Authority of Chelan County and the City of Wenatchee for a term ending April 
21, 2020 (Alan Beidler). 

 
B. Appointment of Stacie Goetz to the Historic Preservation Board  

Presented by Glen DeVries, Director of Community Development and Kirsten Larsen, 
Associate Planner 
 
Resolution No. 2017-24, appointing a voting representative to the Wenatchee Historic 
Preservation Board for a term ending December 31, 2020 (Stacie Goetz) 

 
C. Elmwood Subdivision Sanitary Sewer Extension – Project No. 1610, Authorization for 

Consultant Supplemental Agreement 
Presented by Jeremy Hoover, P.E., Senior Engineer – Utilities 
 
Motion for City Council to authorize the Mayor to sign a Supplemental Agreement on 
behalf of the City with Pacific Engineering & Design, PLLC, Inc., for additional services 
for the Elmwood Subdivision Sanitary Sewer Extension Project No. 1610. 
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D. Elmwood Subdivision Sanitary Sewer Extension – Project No. 1610, Authorization to 
Award Construction Contract 
Presented by Jeremy Hoover, P.E., Senior Engineer – Utilities 
 
Motion for City Council to award the contract for construction of the Elmwood 
Subdivision Sanitary Sewer Extension Project, Project #1610 to Selland Construction, 
Inc., in the amount of $433,077.51, and further authorize the Mayor to approve the 
construction contract.  

 
E. Professional On-Call Survey Service 

Presented by Steve King, Economic Development Director 
 
Motion for City Council to authorize the Mayor to negotiate and enter into a 
professional services contract with 48 Degrees North for professional surveying 
services.  

 
F. Department of Ecology Phase 2 Investigation Grant 

Presented by Steve King, Economic Development Director 
 
Motion for City Council to authorize the Mayor to negotiate and enter into agreements 
and contracts as required to perform phase 2 environmental investigations.  

 
G. 2017 Long Line Striping – Bid Award  

Presented by Matt Leonard, Public Works Director 
 
Motion for City Council to authorize the Mayor to sign a contract with the lowest 
responsible bidder, Apply A Line, in the amount of $37,957.62 for the 2017 Long Line 
Striping Project.  

    
6.  Public Hearings. 

The Mayor will call the Public Hearing to order and state the ground rules, the purpose of the hearing, the action that the hearing body may 
take on the matter, will address the appearance of fairness doctrine, and will state the manner in which the hearing will proceed.  Staff will 
first give a report, followed by testimony of experts and/or the applicant, followed then by public testimony.  All speakers must speak into 
the microphone and clearly state their names and addresses.  All comments should be addressed to the hearing body, should be relevant 
to the application, and should not be of a personal nature.  Public testimony may be limited to three minutes, unless further time is granted 
by the Mayor.  If there are a large number of speakers, a representative may be appointed to speak on behalf of the group.   

 
H. Surplus Property Transfer to the Wenatchee School District No. 246  

Presented by Allison Williams, Executive Services Director 
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1. Resolution No. 2017-23, declaring certain real property surplus to the needs of the 
City of Wenatchee and authorizing the Mayor to sign all documents related to an 
intergovernmental transfer of the real property to Wenatchee School District No. 
246 
 

2. Motion to approve the Second Amendment to Pre-Annexation Interlocal 
Agreement between the City of Wenatchee and Chelan County Fire Protection 
District No. 1. 
 

3. Motion to approve the Partial Termination of Fire Station Lease Agreement 
between the City of Wenatchee and the Chelan County Fire Protection District No. 
1.  

 
4. Motion to authorize the Mayor to enter into the Real Estate Purchase and Sale 

Agreement between the City of Wenatchee and the Wenatchee School District No. 
246 for the property commonly known as 1420 Maple Street. 

 
7.  Reports. 
 

a. Mayor’s Report 
 

b. Reports/New Business of Council Committees 
 

8.  Announcements. 
 
9.  Adjournment. 
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WENATCHEE CITY COUNCIL MEETING 

Thursday, March 23, 2017 
Wenatchee City Hall 

129 South Chelan 
Wenatchee, WA 98801 

MINUTES 

 

In attendance: 
 

Staff in attendance: 

Mayor Frank Kuntz Executive Services Director Allison Williams 

Councilmember Jim Bailey City Attorney Steve Smith 

Councilmember Ruth Esparza City Clerk Tammy Stanger 

Councilmember Lyle Markhart Deputy Clerk/Public Information Officer Annagrisel Alvarez 

Councilmember Keith Huffaker IS Support Tim McCord 

Councilmember Mark Kulaas Community & Economic Development Director Steve King 

Councilmember Linda Herald Senior Engineer – Utilities, Jeremy Hoover 

 Public Works Director Matt Leonard 

 Planning Manager Glen DeVries 

 Senior Planner John Ajax 

 Associate Planner Matt Parsons 

 Parks & Recreation Director David Erickson 

 Environmental Manager Jessica Shaw 

 Finance Director Brad Posenjak 

 Police Chief Steve Crown 

  

 

5:15 p.m.   Regular Meeting  
 
1. Call to Order, Pledge of Allegiance and Roll Call.   
 
The Mayor called the meeting to order at 5:15 p.m.  Councilmember Lyle Markhart led the Pledge 
of Allegiance.  The excused absence of Councilmember Mike Poirier was noted for the records.  

 
2. Consent Items: 
 

 Motion to approve agenda, vouchers, and minutes from previous meetings.  

 Resolution No. 2017-17, appointing Annagrisel Alvarez as Deputy City Clerk/Public 
Information Officer.  
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Motion to move the item for the Pybus Public Market transaction documents to agenda 
item A by Councilmember Keith Huffaker. Councilmember Mark Kulaas seconded the 
motion. Motion carried (6-0).  
 
Motion to approve the consent items by Councilmember Keith Huffaker.  
Councilmember Linda Herald seconded the motion.  Motion carried (6-0). 
 
 

3. Citizen Requests/Comments.   
 

Tim Putnam, 3125 Birch Mountain Road, Wenatchee, spoke about his concerns with the 
building permit process.   

 
Laurie Nelson, 933 Coolidge Street, Wenatchee, spoke about her concerns with traffic in 
the area of 9th Street between Mission and Chelan. Staff will look into modifying the light 
at that location.  
 

4. Presentations. 
 

 Proclamation for Missing and Unidentified Person’s Month read by Councilmember Linda 
Herald.  The Mayor presented the proclamation to Denise Cevallos who invited all the 
attendees to the awareness event that will take place on May 25 at 3:30 at Pybus Market. 

 

 Proclamation for National Crime Victims’ Rights Week read by Councilmember Jim Bailey.  
The Mayor presented the proclamation to Renee Hunter who invited everyone to the 
‘Survive and Thrive’ event taking place on April 8 from 10 to 12 at the Wenatchee 
Community Center. 
 

 Proclamation for Arbor Day read by Councilmember Keith Huffaker.  The Mayor 
presented the proclamation to Bonnie Orr. This year's distribution will take place on 
Saturday, April 15 at five different locations.  

 

 Downtown Parking Study Presentation - Steve King, City Economic Development Director 
and Rick Williams from Rick Williams Consulting presented the Downtown Parking Study. 
The study provided strategy recommendations for parking and how Wenatchee’s parking 
can be managed for a positive development environment downtown. 

5.  Action Items. 
 

A. Pybus Market transaction documents. 
 

Presented by Community & Economic Development Director Steve King. Pybus Public 
Market representatives, Mike Walker, Joanne Walker, Steve Robinson and Bart Clennon 
were also present and spoke. 
 
Council asked questions and commented.   
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Motion to execute all documents related to the Pybus Market transaction by 
Councilmember Ruth Esparza.  Councilmember Linda Herald seconded the motion.  
Motion carried (5 -1) (Huffaker nay). 
 
Mayor Frank Kuntz called for a 5 minute break at 6:36 p.m. 

 
B. Appointment of Member to the Diversity Advisory Council 

 
Allison Williams, Executive Services Director, presented the staff report.   
 
Motion to approve Resolution No. 2017-19, appointing a student member to the 
Diversity Advisory Committee for the 2017-2018 school year (Christopher Danko) by 
Councilmember Jim Bailey. Councilmember Lyle Markhart seconded the motion.  
Motion carried (6-0). 

 
C. Assignment of Sewer Connection Charges for the West Springwater Avenue Sewer 

Extension, Project #1612 – Setting Public Hearing 
 
Jeremy Hoover, P.E., Senior Engineer, Utilities, presented the staff report.  
 
Motion to approve Resolution No. 2017-18, setting the hearing date relative to 
approve and establish Sanitary Sewer Connection Fees for properties along the 
Springwater Avenue right of way west of Western Avenue by Councilmember Lyle 
Markhart. Councilmember Mark Kulaas seconded the motion. Motion carried (6-0).  

 
D. Convention Center Audio and Visual Improvements – Project 1708 

 
Matt Leonard, P.E., Public Works Director, presented the staff report.  
 
Council asked questions. Councilmember Linda Herald stated she had a conflict of 
interest and will abstain from this agenda item.  
 
Motion for City Council to authorize the Mayor to sign the contract for construction 
of the Convention Center Audio/Visual Improvements, Project #1708 with Troxell 
Communications in the amount of $464,767.46 plus Washington State sales tax, by 
Councilmember Keith Huffaker. Councilmember Lyle Markhart seconded the motion. 
Motion carried (5-0)(Herald no vote/conflict).  
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6.  Public Hearings. 
 
The Mayor called the public hearing to order and explained the public hearing process.  

 
E. Small Cell Wireless Moratorium Public Hearing 

 
Glen DeVries, Planning Manager and John Ajax, Senior Planner, presented the staff 
report.   
 
Council asked questions.   
 
The Mayor then asked for public comment.  
 
Simone Epoch asked questions and Senior Planner John Ajax addressed her. 
 
No action was required on this matter.  
 

F. Saddlerock Annexation Public Hearing 
 
Matt Parsons, Associate Planner, presented the staff report.  
 
The Mayor commented then asked for public comment. 
 
Curt Soper, Executive Director of the Chelan-Douglas Land Trust spoke in favor of the 
Saddlerock Annexation and thanked the City for their action. 
 
Motion to approve Ordinance No. 2017-05, providing for the annexation for 
municipal purposes of certain property to the City of Wenatchee and classifying and 
zoning said property, subject to the provisions of Title 10 Zoning of the Wenatchee 
City Code, by Councilmember Keith Huffaker. Councilmember Jim Bailey seconded 
the motion. Motion carried (6-0).  
 

G. Community Development Block Grant 2017 Annual Action Plan  
 
Community & Economic Development Director Steve King presented the staff report.  
 
The Mayor then asked for public comment. No comments from public. 
 
Motion for City Council to adopt the City of Wenatchee CDBG draft 2017 Annual 
Action Plan as a final version upon updated allocations following 2017 CDBG award 
notification and authorize the Mayor to sign the application for CDBG assistance, 
certifications and assurances, by Councilmember Ruth Esparza. Councilmember 
Linda Herald seconded the motion. Motion carried (6-0).  
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7. Work Session. 
 

A. Sewer Comprehensive Plan 
 

Public Works Director Matt Leonard, Adam Miller of Gray & Osborne, and Gordon 
Wilson of FCS Group presented the updated plan.  Council asked questions.  Matt 
Leonard will send out the draft plan for Council review and adoption on April 27. 
 

8. Reports. 
 

a. Mayor’s Report.   
 
The Mayor reported that he was attempting to work with the County on several 
issues.  The city has received a letter from the County requesting a reduction in the 
urban growth area (Sunnyslope). 
 

b. Reports/New Business of Council Committees.  None. 
 
9. Announcements.   

 
An open house is scheduled for next Monday at 4:30 p.m. for the Sewer Comprehensive 
Plan.  
 

10. Adjournment.  With no further business the meeting adjourned at 7:55 p.m.  
 
 
 
             
      Frank J. Kuntz, Mayor 
 
Attest: 
 
 
      
Tammy L. Stanger, City Clerk 
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RESOLUTION NO. 2017-21 
 

 

A RESOLUTION, confirming the mayoral appointment of Glen DeVries to the position of 

Community Development Director. 

 

 

 

WHEREAS, the position of Community Development Director is an 

appointive office under WCC 1.06.060 (1); and 

WHEREAS, the Mayor has the power of appointment under WCC 

1.06.060 (2); and 

WHEREAS, the Mayor’s appointment of the Community Development 

Director is subject to confirmation by a majority vote of the City Council under WCC 1.06.060 

(4); and  

WHEREAS, the Mayor has appointed Glen DeVries as the Community 

Development Director of the City of Wenatchee. 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 

OF THE CITY OF WENATCHEE that the Mayor’s appointment of Glen DeVries to the 

position of Community Development Director of the City of Wenatchee shall be and hereby is 

confirmed. 

   PASSED BY THE CITY COUNCIL OF THE CITY OF 

WENATCHEE at a regular meeting thereof this 13th day of April, 2017. 

      CITY OF WENATCHEE, a Municipal 

       Corporation 

 

 

 

      By        

       FRANK KUNTZ, Mayor 
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ATTEST: 

 

 

 

By        

 TAMMY L. STANGER 

City Clerk 

 

 

APPROVED: 

 

 

 

By        

 STEVE D. SMITH, City Attorney 
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RESOLUTION NO. 2017-22 
 

 

A RESOLUTION, confirming the mayoral appointment of Steve King to the position of 

Economic Development Director. 

 

 

 

WHEREAS, the Mayor has appointed Steve King as the Economic 

Development Director of the City of Wenatchee. 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 

OF THE CITY OF WENATCHEE that the Mayor’s appointment of Steve King to the position 

of Economic Development Director of the City of Wenatchee shall be and hereby is confirmed. 

   PASSED BY THE CITY COUNCIL OF THE CITY OF 

WENATCHEE at a regular meeting thereof this 13th day of April, 2017. 

      CITY OF WENATCHEE, a Municipal 

       Corporation 

 

 

 

      By        

       FRANK KUNTZ, Mayor 

 

 

ATTEST: 

 

 

 

By        

 TAMMY L. STANGER 

City Clerk 

 

APPROVED: 

 

 

 

By        

 STEVE D. SMITH, City Attorney 
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PROCLAMATION 
 

WHEREAS,  The City of Wenatchee, Washington proudly supports the YWCA North Central 
Washington in celebration of Stand Against Racism; and 

 
WHEREAS,  Stand Against Racism is now a signature campaign of YWCA USA to build 

community among those who work for racial justice and to raise awareness about 
the negative impact of institutional and structural racism in our communities. This 
campaign is one part of a larger national strategy to fulfill their mission of 
eliminating racism and 

 
WHEREAS,  Founded by YWCA Trenton and YWCA Princeton in 2007, Stand Against Racism 

quickly grew to have a national presence by 2010, when an additional 80 YWCAs 
across the nation took a Stand. In 2015, 152 YWCAs along with 650 community 
organizations across 44 states plus the District of Columbia joined in the Stand 
Against Racism.  

 
WHEREAS,  Community sites included United Ways, Chambers of Commerce, State 

Governments and other municipalities, universities and colleges, Fortune 500 
companies and small businesses, houses of worship, schools, civic associations, 
nonprofit organizations, hospitals and others. 

 
WHEREAS,  We salute YWCA in its praiseworthy mission to eliminate racism, empower 

women, stand up for social justice, help families, and strengthen communities;  
 
NOW, THEREFORE, BE IT RESOLVED THAT I, Frank J. Kuntz, Mayor of the City of Wenatchee do 
hereby proclaim April 26, 2017, as YMCA Stand Against Racism Day, and further declare that April 
26 through April 27, 2017 is declared as YWCA Stand Against Racism Weekend.  

 
IN WITNESS WHEREOF, I hereby set my hand and cause the 
seal of the City of Wenatchee to be affixed on this 13th day 
of April, 2017. 

 
 
    /s/ Frank J. Kuntz       

       FRANK J. KUNTZ, Mayor  
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Proclamation 
WHEREAS,  humankind is currently facing tremendous global challenges affecting every 

community, including large-scale migration, extreme inequality and poverty, 

degradation of ecosystems, mass extinction of species, and global climate change; 

and 

WHEREAS,  all people of this Earth, no matter their race, gender, income, sexual orientation, or 

national origin, have a right to a healthy environment; and 

WHEREAS,  the youth of the world are our most valuable resource and represent a source of 

endless creativity and potential; and 

WHEREAS,  it is necessary for the citizens of our global community to develop green jobs and 

to build an innovative and equitable green economy to combat the aforementioned 

global challenges; and 

WHEREAS,  expanding environmental education and climate literacy is vital to enhance 

awareness about the environment, inform decision-making, and protect future 

generations, and 

WHEREAS,  it is understood that sustainability will only be achieved by meeting the needs of 

the present without compromising the needs of future generations; 

WHEREAS,  it is more important than ever to act locally and to cooperate internationally and 

defend the environmental progress that has been heretofore gained; and 

WHEREAS,  it is essential to expand and diversify the global environmental movement to 

achieve maximum progress; and 

WHEREAS,  Earth Day is an annual reminder of the constant need for environmental activism, 

stewardship commitments, and sustainability efforts. 

NOW, THEREFORE, I, Frank Kuntz Mayor of Wenatchee have the distinct honor of 

proclaiming April 22, 2017 as EARTH DAY throughout the City of Wenatchee and encourage all 

citizens, businesses, and institutions to use EARTH DAY to celebrate the Earth and promote 

environmental and climate literacy. 

IN WITNESS WHEREOF, I hereby set my hand and cause 

the seal of the City of Wenatchee to be affixed on this 13th 

day of April, 2017. 

 

 
    /s/ Frank J. Kuntz       

    FRANK J. KUNTZ, Mayor 
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Housing Authority of Chelan County 

& the City of Wenatchee  

 

 

 

 

 

 
EQUAL HOUSING 
OPPORTUNITY 

1555 S Methow St.    Wenatchee, WA 98801-9417    (509) 663-7421  TDD Equipped    Fax (509) 663-4761 

 

 

 
 

March 20, 2017 

 

 

 

 

THE HONORABLE FRANK KUNTZ 

CITY OF WENATCHEE 

PO BOX 519 

WENATCHEE WA  98807-0519 

 

Dear Mayor Kuntz: 

 

The purpose of this letter is to inform you that Alan Beidler’s term on the Housing Authority Board 

of Commissioners will expire on April 21, 2017.  I have spoken with Mr. Beidler and he has 

expressed his interest in remaining on the Housing Authority board.  Please consider this letter a 

formal request for his re-appointment. 

 

Alan has served on the board since November of 2002.  His history with the Agency and his 

knowledge of both the Housing Authority and real estate are instrumental to the board’s successful 

operations.  Alan has been very committed to this organization and we value his experience.   

 

Thank you very much for your consideration of this reappointment.  Please contact me should you 

have any questions.   

 

Sincerely, 

 

 

 

Alicia McRae 

Executive Director 
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RESOLUTION NO. 2017-20 
 
 

A RESOLUTION, reappointing a member to the board of directors for the Housing Authority 

of Chelan County and the City of Wenatchee for a term ending April 21, 

2020. 

 

WHEREAS, a vacancy exists on the board of directors for the Housing 

Authority of Chelan County and the City of Wenatchee for an appointee from the City of 

Wenatchee; and 

WHEREAS, Alan Beidler was recommended for re-appointment to the 

board of directors for the Housing Authority of Chelan County and the City of Wenatchee. 

    NOW, THEREFORE, BE IT RESOLVED THAT THE CITY 

COUNCIL OF THE CITY OF WENATCHEE makes the following reappointment to the 

board of directors for the Housing Authority of Chelan County and the City of Wenatchee with a 

term ending on April 21, 2020: 

 
NAME & ADDRESS        TERM EXPIRES 

 
Alan Beidler      April 21, 2020 

135 S. Worthen, Ste. 200         

Wenatchee, WA 98801 
 

PASSED BY THE CITY COUNCIL OF THE CITY OF 

WENATCHEE at a regular meeting thereof this 13th day of April, 2017. 

     CITY OF WENATCHEE, a municipal corporation 

 

 

 

     By:        

      FRANK KUNTZ, Mayor 
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ATTEST: 

 

 

 

By:       

 TAMMY STANGER 

City Clerk 

 

 

APPROVED: 

 

 

 

By:       

 STEVE D. SMITH 

 City Attorney 
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TO:  Frank Kuntz, Mayor  
  City Council  
     
FROM:  Glen DeVries, Director of Community and Economic Development 
 Kirsten Larsen, Associate Planner 
 
SUBJECT: Historic Preservation Board Member Appointment – Stacie Goetz 
 
DATE: April 10, 2017    MEETING DATE:  April 13, 2017 

 
 
I. OVERVIEW 
 

The Historic Preservation Board currently has one vacant position as a result of a recent resignation.  
The City received an application and notice of interest from Stacie Goetz on March 22, 2017.  Ms. Goetz 
was interviewed by the Board at their regular meeting on April 5, 2017.  The Historic Preservation Board 
has recommended her appointment.  
 
In accordance with the City of Wenatchee Historic Preservation Ordinance, the Historic Preservation 
Board consists of 7 members appointed by a majority of the Wenatchee City Council.  Board members 
must: 
 
 be residents of the greater Wenatchee area, and 
 have a demonstrated interest and competence in historic preservation and possess qualities of 

impartiality & broad judgment. 
 

II. ACTION REQUESTED   
 

Staff and the Historic Preservation Board recommend the City Council pass Resolution No. 2017-24, 
designating a voting representative (Stacie Goetz) to the Historic Preservation Board for a term ending 
December 31, 2020. 

 
III. FISCAL IMPACT   Submitted to the Finance Committee:   No    
 

None, the Historic Preservation Board is made up of volunteer members. 
 

IV. REFERENCE(S) 
 

1. Resolution 2017-24 
2. Stacie Goetz Board Application 

 
V. ADMINISTRATIVE ROUTING 
 
 Tammy Stanger, City Clerk 
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RESOLUTION NO. 2017-24 

 
 
A RESOLUTION, appointing a voting representative to the Wenatchee Historic 

Preservation Board for a term ending December 31, 2020. 

 

 

WHEREAS, Stacie Goetz has expressed interest in being appointed 

 

to the Wenatchee Historic Preservation Board. 

 

NOW,   THEREFORE,   BE   IT   RESOLVED   THAT   THE   CITY 
 

COUNCIL OF THE CITY OF WENATCHEE makes the following appointment on the 

Wenatchee Historic Preservation Board: 

NAME & ADDRESS TERM EXPIRES

Stacie Goetz 

2100 Yarrow Road 

Wenatchee, WA 

98801 

 December 31, 2020 

 

 

 

 

 

PASSED BY THE CITY COUNCIL OF THE CITY 
 

OF WENATCHEE at a regular meeting thereof this 13
th 

day of April, 2017 

 

CITY OF WENATCHEE, a Municipal 

Corporation 

 

 

 

By:    

FRANK KUNTZ, Mayor 
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ATTEST: 

 

 

 

By:    

TAMMY L. STANGER 

City Clerk 

 

APPROVED: 

 

 

 

By:    

STEVE D. SMITH, City Attorney 
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TO:  Frank Kuntz, Mayor  
  City Council  
     
FROM:  Steve King, Economic Development Director 
 
SUBJECT: Professional On-call Survey Services 
 
DATE: April 10, 2017    MEETING DATE:  April 13, 2017 

 
 
I. OVERVIEW 

 
The City is working through a process of securing right of way consistent with the North Wenatchee 
Master Plan which may involve purchasing entire parcels of property.  In order to define right of 
ways, perform necessary boundary line adjustments, and review legal descriptions, staff is 
requesting a contract for on call surveying services. 
 
Based on past experience, staff is recommending contracting with Erik Gahringer of 48 Degrees North 
for these services. 
  

II. ACTION REQUESTED   
 
Staff recommends the City Council authorize the Mayor to negotiate and enter into a professional 
services contract with 48 Degrees North for professional surveying services.   
 

III. FISCAL  IMPACT      Submitted to the Finance Committee   Yes     No    
 
The Finance Committee approved a request in the amount of $35,000 on February 9, 2017.  The 
Public Works Committee has also approved this request to perform the work outlined above.  This 
action constitutes authorization to include this funding in the 2017 Budget amendment. 
 

IV. PROPOSED PROJECT SCHEDULE 
 
Work will begin immediately and is anticipated to continue throughout 2017.  Future funding may 
be required depending on level of work needed to address property transactions. 
 

V. REFERENCE(S) 
 
1. Standard City Professional Services Contract 
 

VI. ADMINISTRATIVE ROUTING 
 
Tammy Stanger, City Clerk 
Allison Williams, Executive Services Director 
Brad Posenjak , Finance Director 
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TO:  Frank Kuntz, Mayor  
  City Council  
     
FROM:  Steve King, Economic Development Director 
 
SUBJECT: Department of Ecology Phase 2 Investigation Grant 
 
DATE: April 10, 2017    MEETING DATE:  April 13, 2017 

 
 
I. OVERVIEW 

 
The City is working through a process of securing right of way consistent with the North Wenatchee 
Master Plan which may involve purchasing entire parcels of property.  Phase 1 Environmental 
Reviews has been performed for properties in the Master Planning Area.  The Department of Ecology 
has funding available to perform phase 2 work if necessary.   Staff is recommending that we position 
the city to be able to access those funds.  The City is working with Maul Foster Alongi who performed 
the environmental work associated with the City’s former Public Works Yard remediation.   
 
This action is a request to authorize the Mayor to enter into grant agreements as consulting contracts 
to perform phase 2 environmental work. 
 
  

II. ACTION REQUESTED   
 
Staff recommends the City Council authorize the Mayor to negotiate and enter into agreements and 
contracts as required to perform phase 2 environmental investigations.   
 

III. FISCAL  IMPACT      Submitted to the Finance Committee   Yes     No    
 
The Finance Committee will review a request to enter into agreements and contracts ranging up to 
$100,000.  All of the grants are 100% reimbursable and thus there will be no impact to the City from 
a financial standpoint other that staff time to administer the project. 
 

IV. PROPOSED PROJECT SCHEDULE 
 
Work will begin immediately over the course of this next year with preliminary work occurring 
expeditiously as part of purchase and sale agreements.  
 

V. REFERENCE(S):  N/A 
 
 

VI. ADMINISTRATIVE ROUTING 
 
Tammy Stanger, City Clerk 
Allison Williams, Executive Services Director 
Brad Posenjak , Finance Director 
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COUNCIL AGENDA REPORT 

TO: Frank Kuntz, Mayor 
City Council Members 

FROM: Allison Williams, Executive Services Director 

SUBJECT: Execution of Agreements Associated with Transition of Fire Real Estate based 
on Implementation of 2015 Pre Annexation Agreement with Chelan County 
Fire Protection District #1 

DATE: April 6, 2017 

 

Background:  On June 17, 2015, the City Council approved a Pre-Annexation Interlocal 
Agreement between the City of Wenatchee and Chelan County Fire Protection District #1 
which as a part of transitioning fire services to the District, anticipated a need for transition 
fire stations in the future.  At that time, the agreement provided for the lease of the current 
city stations (Stations 41 (downtown) and 42 Maple Street) and the ultimate sale and 
disposition of funds related to the sale. As a result of the Fire District’s work, they now desire 
to build a new central station and are looking to complete the real estate agreements 
anticipated in the Pre-Annexation agreement. 
 
For City Council’s consideration are the following documents in order to requested Action: 
 

1) Resolution 2017-23:  Neither the City nor the Fire District have a desire to hold on to 
the Maple Street property (Station 42).  As a result, Resolution 2017-23 would 
declare this property surplus and make it available through intergovernmental 
transfer to the Wenatchee School District.   

2) Second Amendment to Pre-Annexation Agreement:  This amendment defines the 
completion of the real estate transactions, identifies payments anticipated and 
documents the amendment to the lease provisions of the original Pre-Annexation 
agreement for Station 42 as needed to complete the real estate transaction with the 
Wenatchee School District for Station 42.   

3) Partial Termination of Fire Station Lease Agreement:  This document implements the 
termination of the lease between the City and the Fire District for Station 42 but 
maintains the lease for Station 41. 

4) Real Estate Purchase and Sale Agreement with Wenatchee School District for Station 
42:  The Wenatchee School District will consider this RESPA on April 11, so staff will 
provide their action which is anticipated to purchase this property for $537.000.00 
contingent on their investigation of the property and the termination of the lease 
with the Fire District.  The RESPA provides for a delayed closing of up to June 30, 
2019. 
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Budget Impact:  The City Council Finance Committee reviewed the financial aspects of this 
transaction at their March 23rd Finance Committee meeting.  Essentially, both Stations 41 
and 42 have been appraised for a combined value of $1,280,000.  The Pre-Annexation 
agreement anticipated ½ of this value going to the Fire District.  The timing of the payments 
to the Fire District comes with $375,000 up front from the City and then the remaining 
($265,000 less anticipated closing costs and investments in Station 41) comes when the 
School District closes with the City on or before June 30, 2019 providing the cash payment 
and replenishing City General Fund Reserves from the earlier up front payment to the Fire 
District. 

 
Actions Requested:   

1) Council Approval of Resolution 2017-23 declaring certain real property surplus to the 
needs of the City of Wenatchee and authorizing the Mayor to sign all documents 
related to an intergovernmental transfer of the real property to the Wenatchee 
School District.   
 

2) A Motion to approve the Second Amendment to Pre-Annexation Interlocal 
Agreement between the City of Wenatchee and Chelan County Fire Protection 
district No. 1.   
 

3) A Motion to Approve the Partial Termination of Fire Station Lease Agreement 
between the City of Wenatchee and the Chelan County Fire Protection District No. 1. 
 

4) A Motion to Authorize the Mayor to Enter in to the Real Estate Purchase and Sale 
Agreement between the City of Wenatchee and the Wenatchee School District No. 
246 for the property commonly known as 1420 Maple Street.  
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RESOLUTION NO. 2017-23 

Page 1 

 

RESOLUTION NO. 2017-23 
 

 

A RESOLUTION, declaring certain real property surplus to the needs of the City of 

Wenatchee and authorizing the Mayor to sign all documents related to an 

intergovernmental transfer of the real property to Wenatchee School 

District No. 246. 

 

 

 

WHEREAS, the City of Wenatchee owns the real property commonly 

known as 1420 Maple Street, Wenatchee, Washington, more particularly described as follows: 

Lot 1 as delineated on City of Wenatchee Short Plat No. 1930, 

Chelan County, Washington, recorded in Book SP-7 of Short Plats, 

page 22. 

 

   WHEREAS, the real property described herein is surplus to the needs of 

the City; and 

WHEREAS, the City of Wenatchee has the statutory authority to dispose 

of said real property under RCW 35A.11.010, and make intergovernmental transfers of real 

property to other municipalities and political subdivisions of the State of Washington under 

RCW 39.33.010; and 

WHEREAS, the property has been commercially appraised and the true 

and full value of the real property has been determined; and 

WHEREAS, a duly advertised public hearing as required by 

RCW 39.33.020 was held on April 13, 2017. 

   NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 

OF THE CITY OF WENATCHEE, as follows:  The real property located at 1420 Maple 

Street, Wenatchee, Washington, and legally described as follows, is declared surplus to the needs 

of the City of Wenatchee: 
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RESOLUTION NO. 2017-23 

Page 2 

Lot 1 as delineated on City of Wenatchee Short Plat No. 1930, 

Chelan County, Washington, recorded in Book SP-7 of Short Plats, 

page 22. 

 

BE IT FURTHER RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF WENATCHEE that the Mayor shall be and hereby is authorized to execute all 

documents necessary to transfer and convey the above-described real property for its true and 

full value in an intergovernmental transfer to the Wenatchee School District No. 246.   

   PASSED BY THE CITY COUNCIL OF THE CITY OF 

WENATCHEE at a regular meeting thereof this ______ day of April, 2017. 

      CITY OF WENATCHEE, a Municipal 

       Corporation 

 

 

 

      By        

       FRANK KUNTZ, Mayor 

 

 

ATTEST: 

 

 

 

By        

 TAMMY L. STANGER 

City Clerk 

 

APPROVED: 

 

 

 

By        

 STEVE D. SMITH, City Attorney 
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SECOND AMENDMENT TO PRE-ANNEXATION 
INTERLOCAL AGREEMENT - 1 

 

SECOND AMENDMENT TO PRE-ANNEXATION INTERLOCAL AGREEMENT  
BETWEEN THE CITY OF WENATCHEE 

AND CHELAN COUNTY FIRE PROTECTION DISTRICT NO. 1 
 
 
 THIS SECOND AMENDMENT TO PRE-ANNEXATION INTERLOCAL AGREEMENT 
(“Amendment”) is entered into by and between the CITY OF WENATCHEE, a Washington State 
municipal corporation (“City”) and CHELAN COUNTY FIRE PROTECTION DISTRICT NO. 1 
(“District”) for the purposes set forth herein. 
 

RECITALS 
 
 WHEREAS, on July 1, 2015, the City annexed into the District, and;  
 
 WHEREAS, on June 17, 2015, the parties entered into a Pre-Annexation Agreement 
(the “Agreement”), and;  
 
 WHEREAS, on June 17, 2015, the parties entered into a Lease for Fire Station 41 
located at 136 S. Chelan and for Fire Station 42 located at 1420 Maple Street, Wenatchee, 
Washington (“Lease”); 
 
 WHEREAS, Section 3.1 of the Agreement provides for the District to build a new fire 
station within the City limits, and;  
 
 WHEREAS, appraisals were completed to appraise the fair market values of Station 41 
and Station 42.  The appraised fair market value of Station 41 was determined to be $750,000, 
and the appraised fair market value of Station 42 was determined to be $530,000, and;  
 

WHEREAS, Wenatchee School District (“School District”) intends to purchase Station 42 
for its appraised value within the next twenty-four (24) months, and; 

 
WHEREAS, the City and the School District have or will be entering into a Purchase and 

Sale Agreement for Station 42 that makes the School District’s obligation to complete the 
purchase contingent on the City delivering to the School District written documentation, 
satisfactory to the School District, that the District has agreed to terminate the Lease with the 
City as it relates to Station 42 and vacate the property on or before the closing date which is 
scheduled to be on or before June 30, 2019; 
 
 WHEREAS, the District identified a “for sale” parcel of property which would be suitable 
as a location for a new fire station (“Fire Station”), such property having the street address of 
731 North Wenatchee Avenue, Wenatchee, Washington (the “Property”); 
 

WHEREAS, the District has entered into a Purchase and Sale Agreement (PSA) with the 
owner of the Property with a purchase price of Five Hundred Seventy-Five Thousand Dollars 
($575,000) [the “Purchase Price”], a copy of which is attached hereto as Exhibit “A”, and;  
 
 WHEREAS, the parties now wish to amend the Agreement in order to allow the District 
to move forward with the acquisition and development of the Property and to amend the 
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SECOND AMENDMENT TO PRE-ANNEXATION 
INTERLOCAL AGREEMENT - 2 

 

Agreement as appropriate. 
 
 NOW, THEREFORE, pursuant to Chapter 39.34 RCW, and in consideration of the terms 
and conditions set forth herein, the parties agree as follows: 
 
1.    Purchase of Property.  Contingent upon the District’s complete satisfaction, and waiver 
of, all contingencies in the PSA, the District will proceed to purchase the Property for the 
construction of a Fire Station.  At closing of the purchase of the Property, the City will pay one-
half of the appraised value of Station 41 (i.e. $375,000) towards the Purchase Price to the 
Escrow Agent described in the PSA.  All closing costs shall be the responsibility of the District. 
 
 1.1     When the School District closes on the purchase of Station 42, or sixty (60) 
months from the date of this Amendment, whichever is earlier, the City shall pay to the District 
one-half of the appraised value of Station 42 (i.e. $265,000) less the sum of $5000 for 
improvements to the property made by City, less the sum of any remediation work required of 
the City to close the sale with the School District, and less the City’s closing costs consisting of 
the title insurance premium, one-half the title company’s escrow closing fee, any sales or excise 
taxes applicable to the sale, and such other costs as are customarily paid by a seller in real 
estate transactions in the Chelan/Douglas County area. 
 
2.  Construction of Fire Station.  Following the purchase of the Property, the District shall 
proceed to design and construct a new Fire Station on the Property.  The City shall cooperate 
with the District with regards to issuance of such permits and approvals as may be necessary 
for the District to construct the Fire Station. 
 
3. Partial Termination of Lease.  The Lease shall be partially terminated as it relates to 
Station 42 effective not later than June 30, 2019, and the District shall vacate the premises by 
said date.  The District and the City agree to enter into a Partial Termination of Lease 
concurrently herewith. 
 
3.  Amendment to Agreement.  Section 3.1 of the Agreement is hereby deleted.   
 
4.  All Other Provisions.  Except as modified herein, all other provisions of the Agreement 
shall remain unchanged and in full force and effect.   
 
DATED this _______ day of __________________, 2017. 

 
CHELAN COUNTY FIRE  
PROTECTION DISTRICT NO. 1 
 
 
By: _____________________________ 
      MIKE COMPTON, Commissioner 
 
 
By: _____________________________ 
      HERB TROXEL, Commissioner 
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SECOND AMENDMENT TO PRE-ANNEXATION 
INTERLOCAL AGREEMENT - 3 

 

 
By: _____________________________ 
      PHIL DORMAIER, Commissioner 
 
 
CITY OF WENATCHEE 
 
 
By: _____________________________ Attest: ______________________________ 
      FRANK KUNTZ, Mayor    TAMMY STANGER, City Clerk 
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Partial Termination of Lease 1 
8039.87 

PARTIAL TERMINATION OF FIRE STATION LEASE AGREEMENT 
 BETWEEN  

THE CITY OF WENATCHEE  
AND 

CHELAN COUNTY FIRE PROTECTION DISTRICT NO. 1 
 
 THIS PARTIAL TERMINATION OF FIRE STATION LEASE AGREEMENT BETWEEN THE CITY OF 
WENATCHEE AND THE CHELAN COUNTY FIRE PROTECTION DISTRICT NO. 1 (“Partial 
Termination”) is entered into this date by and between the City of Wenatchee, a municipal 
corporation of the State of Washington (the “City”), and the Chelan County Fire Protection 
District No. 1, a political subdivision of the State of Washington (the “Fire District”).  The City and 
the Fire District are sometimes collectively referred to herein as the “Parties” or individually as 
“Party.” 
 

RECITALS 
 
A. The City annexed into the Fire District effective July 30, 2015; 
 
B. The City and the Fire District entered into a Pre-Annexation Agreement dated June 17, 

2015 which, among other things, provided that the City would lease its’ Fire Station 41 
located at 136 S. Chelan and Fire Station 42 at 1420 Maple Street to the Fire District; 

 
C. The City and the Fire District entered into a Fire Station Lease Agreement dated June 17, 

2015 for Fire Stations 41 and 42 (“Lease”); 
 

D. Pursuant to the Pre-Annexation Agreement, the Fire District pursued development of a 
new fire facility located within the boundaries of the City, located a suitable site at 731 N. 
Wenatchee Avenue, Wenatchee, WA and intends to close on the property within a matter 
of months;  
 

E. Pursuant to the Pre-Annexation Agreement, the City has surplused and reached an 
agreement with the Wenatchee School District No. 246 (“School District”) for the 
purchase and sale of Station 42; 
 

F. The purchase and sale agreement between the City and the School District requires that 
as a condition of the sale that the City deliver documentation satisfactory to the School 
District that the Fire District has agreed to terminate the Lease with the City as it relates 
to Station 42 and vacate the property on or before the closing date which is scheduled to 
be on or before June 30, 2019. 
  

AGREEMENT 
 

NOW, THEREFORE, in consideration of the foregoing Recitals, which are incorporated 
herein by this reference, and the following provisions, the Parties agree as follows: 
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Partial Termination of Lease 2 
8039.87 

 
1. Partial Termination of Lease.  The Parties agree that the Lease shall be partially 
terminated and of no further force or effect between the Parties not later than June 30, 2019 as 
it relates solely to Station 42.  The Fire District shall vacate the premises of Station 42 on or before 
June 30, 2019. 

2. Access to Premises.  The Fire District shall allow the School District, its’ officials, 
employees and agents, reasonable and timely access to the premises of Fire Station 42 for 
purposes of performing it’s feasibility studies related to the afore-described sale. 

3. Full Force and Effect.  Except as modified herein, all other provisions of the Lease shall 
remain unchanged and in full force and effect as it pertains to Stations 41 and 42. 

4. Governing Law and Venue.  This Partial Termination shall be governed by and interpreted 
in accordance with Washington law.  Any litigation arising out of or in connection with this Partial 
Termination of Lease shall be conducted in Chelan County, Washington. 

5. Counterpart/Facsimile/E-mail. This Partial Termination may be executed separately or 
independently in any number of counterparts and may be delivered by manually signed 
counterpart, facsimile, e-mail or other electronic means.  Each and all of these counterparts shall 
be deemed to have been executed simultaneously and for all purposes to be one document, 
binding as such on the parties.  The facsimile, e-mail or electronic transmission of any signed 
original document, and retransmission thereof, shall be the same as delivery of an original.  At 
the request of either party, or the closing agent, the Parties will confirm facsimile, e-mail or 
electronically transmitted signatures by signing an original document. 

 
CITY OF WENATCHEE 
 
 
  
By:    
 Frank Kuntz, Mayor    
 Date_____________________________    
 
ATTEST: 
 
 
By:   
 Tammy Stanger, City Clerk 
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Partial Termination of Lease 3 
8039.87 

CHELAN COUNTY FIRE 
PROTECTION DISTRICT NO. 1 
 
 
 
By:__________________________________ 
 Mike Compton, Commissioner 
 Date______________________________ 
 
 
 
By:  __________________________________ 
 Herb Troxel, Commissioner 
 Date______________________________ 
 
 
 
By:  __________________________________ 
 Phil Dormaier, Commissioner 
 Date______________________________ 
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REAL ESTATE PURCHASE AND SALE AGREEMENT 
 
 

 This Real Estate Purchase and Sale Agreement (“this Agreement”) is entered between City of 
Wenatchee, a municipal corporation of the State of Washington (“Seller”), and Wenatchee School 
District No. 246, a municipal corporation of the State of Washington (“Buyer”). Individually the 
Seller and Buyer may be referred to herein as a “Party” or collectively as the “Parties.” 
 
 1. Property.  Seller agrees to sell and convey to Buyer and Buyer agrees to purchase 
from Seller, subject to the terms and conditions set forth in this Agreement, the Property commonly 
known as 1420 Maple Street, Wenatchee, Washington, more particularly described as follows: 
 

Lot 1 as delineated on City of Wenatchee Short Plat No. 1930, 
Chelan County, Washington, recorded in Book SP-7 of Short Plats, 
page 22. 
 

 2. Purchase Price.   
 
  2.1 Purchase Price.  The total purchase price for the Property (“the Purchase 
Price”) will be the sum of Five Hundred Thirty-Seven Thousand Dollars ($537,000). 

 
  2.2 Payment.  The Purchase Price will be paid to Seller as follows: 
 
   On the Closing Date, Buyer shall pay Seller in cash the total purchase price.   
 
 3. Title to Property.   
 
  3.1 Conveyance.  On the Closing Date, Seller shall execute and deliver a Statutory 
Warranty Deed to Buyer.  The title to the Property shall be free and clear of all defects and 
encumbrances, and subject only to those exceptions that Buyer approves pursuant to Section 3.2 
below (“the Permitted Exceptions”). 
 
  3.2 Preliminary Commitment.  Seller shall order a preliminary commitment for an 
owner’s standard coverage policy of title insurance in the amount of the purchase price, to be issued 
by First American Title Insurance Company (“Title Company”) and accompanied by copies of all 
documents referred to in the commitment (“the Preliminary Commitment”).  Seller shall be 
responsible for the premium of a standard coverage policy and Buyer shall be responsible for the 
additional premium, if any, of an extended coverage policy.  Buyer shall advise Seller by written 
notice what exceptions to title, if any, are disapproved by Buyer (“Disapproved Exceptions”) within 
thirty (30) days of receipt of the Preliminary Commitment and legible copies of all exceptions to title 
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shown in the Preliminary Commitment.  All monetary encumbrances other than nondelinquent ad 
valorem property taxes will be deemed to be disapproved.  Seller will have ten (10) days after receipt 
of Buyer’s notice to give Buyer notice that (i) Seller will remove Disapproved Exceptions or (ii) 
Seller elects not to remove Disapproved Exceptions.  If Seller fails to give Buyer notice before the 
expiration of the ten (10) day period, Seller will be deemed to have elected not to remove 
Disapproved Exceptions.  Notwithstanding anything to the contrary in this Agreement, Seller shall 
remove from title on or before the Closing Date all monetary encumbrances other than those 
approved by Buyer, taxes, and assessments. 
 
  If Seller elects not to remove any nonmonetary Disapproved Exceptions, Buyer will 
have until the expiration of the Feasibility Study Period to notify Seller of Buyer’s election either to 
proceed with the purchase and take the Property subject to those exceptions, or to terminate this 
Agreement.  If Seller gives notice that it will cause one or more nonmonetary exceptions to be 
removed but fails to remove any of them from title on or before the Closing Date, Buyer will have 
the right to either (i) elect to terminate this Agreement by written notice to Seller or (ii) proceed with 
the purchase, with an abatement of the Purchase Price equal to the actual cost of removing from title 
those exceptions not approved by Buyer, and to take the Property subject to those exceptions.  If 
Buyer elects to terminate this Agreement under this Section 3.2, the Escrow will be terminated, all 
documents and other funds will be returned to the party who deposited them, and neither party will 
have any further rights or obligations under this Agreement, except as otherwise provided in this 
Agreement.   
 
  3.3 Title Policy.  Seller shall cause Title Company to issue to Buyer at closing a 
standard coverage owner’s policy of title insurance insuring Buyer’s title to the Property in the full 
amount of the Purchase Price subject only to the Permitted Exceptions (“the Title Policy”).  The 
Title Policy must be dated as of the Closing Date. 
 
 4. Conditions to Closing. 
 
  4.1 Due Diligence Materials.  Seller shall provide to Buyer, or make available to 
Buyer for inspection, as soon as possible (but in any event no later than ten (10) days after delivery 
of the title commitment ordered under Section 3.2 above with all documents) all materials specified 
in this Section 4.1 that exist and that are in Seller’s actual possession or that Seller knows exist and 
to which Seller has access (collectively “the Due Diligence Materials”).  If Seller thereafter 
discovers any additional items that should have been included among the Due Diligence Materials, 
Seller shall promptly deliver them to Buyer.  Due Diligence Materials will include the following 
items (some of which Seller has already delivered to Buyer): 
 

(a) Copies of any existing and proposed easements, covenants, restrictions, 
agreements or other documents that, to Seller’s knowledge, affect title to the 
Property and that are not disclosed by the Preliminary Commitment; 

 
(b) All surveys, plats or plans relating to the Property; 
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(c) Notice of any existing or threatened litigation affecting or relating to the 
Property and copies of any pleadings with respect to that litigation; 

 
(d) (i)  All governmental permits and approvals obtained or held by Seller and 

relating to (A) the constructions, operation, use or occupancy of any part of 
the Property or (B) zoning, land-use, subdivision, environmental, building 
and construction laws and regulations restricting, regulating or otherwise 
affecting the use, occupancy or enjoyment of the Property (collectively 
“Permits”), and (ii) any notices of violation of any Permits, or any of the laws 
and regulations described in Section 7.1(g);  

 
(e) (i)  All environmental assessment reports with respect to the Property that 

were performed or are being performed by or for Seller, (ii) any raw data that 
relates to the environmental condition of the Property, (iii) any governmental 
correspondence, orders, requests for information or action and other legal 
documents that relate to the presence of Hazardous Material (as defined in 
Section 8) on, in or under the Property, and (iv) any other information 
material to the environmental condition or potential contamination of the 
Property;  

 
(f) All existing service contracts affecting the Property, including, without 

limitation, snow removal, extermination, and maintenance;  
 
(g) All warranties and guarantees affecting any portion of the Property; 
 
(h) Copies of any existing and proposed easements, covenants, restrictions, 

agreements, or other documents that are appurtenant to the Property; 
 
(i) Copies of all records of maintenance and repair of the plumbing, electrical, 

mechanical and heating, ventilation and air conditioning systems of the 
Property; and 

 
(j) Copies of all leases affecting the Property, including without limitation, any 

leases, and amendments thereto, pertaining to the Chelan County Fire 
Protection District No. 1 (“Fire District”). 

 
  4.2 Feasibility Study. 
 

(a) Sixty Day Period.  Buyer shall have sixty (60) days (“the Feasibility Study 
Period”) to conduct a review with respect to the Property and satisfy itself 
with respect to the condition of and other matters related to the Property and 
its suitability for Buyer’s intended use (“the Feasibility Study”).  The 
Feasibility Study Period shall begin on the Effective Date.   
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 The Feasibility Study may include all inspections and studies Buyer deems 
necessary or desirable, in its sole discretion.  Buyer and Buyer’s agents, 
representatives, consultants, architects, and engineers, will have the right, 
from time to time, to enter onto the Property and make borings, drive test 
piles, and conduct any other tests and studies that may be necessary or 
desirable to ascertain the condition and suitability of the Property for buyer’s 
intended use.  Buyer shall protect, defend and indemnify Seller from and 
against any construction or other liens or encumbrances arising out of or in 
connection with its exercise of this right of entry and shall cause any such 
liens or encumbrances to be promptly released. 

 
(b) Termination of Agreement.  Buyer will have the right to terminate this 

Agreement if, in Buyer’s sole judgment, the Property is not suitable for 
Buyer’s intended use.  Buyer’s right to terminate must be exercised by 
delivering written notice of its election to Seller on or before the expiration of 
the Feasibility Study Period.  In the event Buyer does not complete the 
purchase, Buyer shall return the Property as near as is practicable to its 
original condition.  If Buyer terminates this Agreement pursuant to this 
Section 4.2(b), this Agreement will terminate, and Seller and Buyer will be 
released from all further obligations or liability hereunder, except as 
otherwise specified by this Agreement. 

 
  4.3 Buyer’s Contingencies.  Buyer’s obligation to purchase the Property is 
expressly contingent upon the following: 
 

(a) Feasibility Study.  Buyer’s approval, prior to the expiration of the Feasibility 
Study Period, of the suitability of the Property as a result of the Feasibility 
Study; 

 
(b) Environmental Condition.  Buyer’s approval, prior to expiration of the 

Feasibility Study Period, of the environmental condition of the Property 
pursuant to Section 8; 

 
(c) Lease.  By June 1, 2017, Seller shall deliver to Buyer written documentation, 

satisfactory to Buyer, that the Fire District has agreed to terminate the lease 
dated June 17, 2015 (“Lease”) with Seller and vacate the Property on or 
before the Closing Date.  A copy of the Lease is attached hereto as 
Exhibit “A.” 

 
(d) Title Policy.  Buyer’s receipt of Title Company’s firm commitment to issue 

upon closing the Title Policy as described in Section 3.3; 
 
(e) Representations and Warranties.  All of Seller’s representations and 

warranties contained in or made pursuant to this Agreement being true and 
correct when made and as of the Closing Date;  
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(f) Seller’s Compliance.  Seller’s timely performance of all of its obligations 

under this Agreement; provided, Seller will be given notice of any failure on 
its part to perform obligations pursuant to Seller’s warranties made in 
Section 7.1 and those obligations required of it during the Feasibility Study 
Period, and will have a period of time that is reasonable under the 
circumstances to cure its nonperformance;  

 
(g) Survey.  Buyer’s review and approval, prior to expiration of the feasibility 

study period, of the survey described in Section 12;  
 
(h) Other Buyer’s Approvals.  Buyer’s approval of the Due Diligence Materials 

prior to the expiration of the Feasibility Study Period; 
 
(i) Access to Property.  Buyer’s review and approval, prior to the expiration of 

the Feasibility Study Period, of the sufficiency and enforceability of lawful 
access to the Property; 

 
(j) State Requirements.  Satisfaction of requirements imposed on the School 

District by the State of Washington regarding the purchase of the Property; 
 
(k) Operating Systems.  Buyer’s approval, prior to the expiration of the 

Feasibility Study Period, of the condition of the plumbing, electrical, 
mechanical and heating, ventilation and air conditioning of the Property; and 

 
(l) Corrections and Modifications by Seller.  Buyer’s satisfaction and approval 

of the corrections and modifications to be made by Seller in accordance with 
Section 9 below.  

 
  The foregoing conditions contained in Sections 4.3(a) through 4.3(l) are collectively 
referred to in this Agreement as “Buyer’s Contingencies.”  
 
  4.4 Satisfaction/Waiver of Buyer’s Contingencies.  Buyer’s Contingencies are 
solely for the benefit of Buyer.  If any of Buyer’s Contingencies are not timely satisfied, Buyer will 
have the right, at its sole election, either to waive any of them in writing and proceed with the 
purchase or to terminate this Agreement.  If Buyer elects to terminate this Agreement, the escrow 
will be terminated, all documents and other funds will be returned to the party who deposited them, 
and neither party will have any further rights or obligations under this Agreement, except as 
otherwise provided in this Agreement. 
 
 5. Closing. 
 
  5.1 Closing Date.  This transaction will be closed in escrow by Title Company 
acting as escrow agent (“Escrow Agent”).  The closing will be held at the offices of Title Company 
on or before June 30, 2019 (“Closing Date”). 
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  5.2 Closing 
 

(a)  Seller’s Escrow Deposits.  On or before the Closing Date, Seller shall deposit 
into escrow the following: 

 
 (1) The duly executed and acknowledged Statutory Warranty Deed; 
 

(2) A duly executed and completed Real Estate Excise Tax Affidavit; 
 
(3) Any other documents, instruments, records, correspondence and 

agreements called for hereunder that have not previously been 
delivered;   

 
(4) All keys to the Property; and 
 
(5) A certification reaffirming as of the Closing Date that all of Seller’s 

representations and warranties under this Agreement are true and 
correct. 

 
(b) Buyer’s Escrow Deposits.  On or before the Closing Date, Buyer shall 

deposit into escrow the following: 
 

(1) Cash in an amount sufficient to pay the Purchase Price, plus Buyer’s 
share of closing costs; 

 
(2) A duly executed and completed Real Estate Excise Tax Affidavit; and 
 
(3) Any other documents or instruments Buyer is obligated to provide 

pursuant to this Agreement (if any) in order to close this transaction. 
 

 5.3 Closing Costs. 
 

(a) Seller’s Costs.  Seller shall pay the following closing costs:  Premium for 
standard coverage owner’s policy of title insurance for the amount of the 
Purchase Price, plus tax; real estate excise taxes applicable to the sale; and 
one-half of Title Company’s escrow/closing fee; and such other costs as are 
customarily paid by a seller in real estate transactions in the Chelan/Douglas 
County area. 

 
(b) Buyer’s Costs.  Buyer shall pay the following closing costs:  Additional 

premium, if any, attributable to the extended coverage owner’s policy of title 
insurance, if elected by Buyer; the cost of recording the Deed; one-half of the 
Title Company’s escrow/closing fee; and such other costs as are customarily 
paid by a buyer in real estate transactions in the Chelan/Douglas County area. 

4/13/2017 Wenatchee City Council 
Page 61 of 78



  
  5.4 Foreign Investment in Property Tax Act.  The parties agree to comply in all 
respects with Section 1445 of the Internal Revenue Code and the regulations issued thereunder (“the 
Regulations”).  If Seller is not a “foreign person” (as defined in the Regulations), the Seller shall 
deliver to Buyer through escrow a nonforeign certificate as prescribed by the Regulations, properly 
executed and in form and content satisfactory to Buyer.  If Seller is a “foreign person” or fails or 
refuses to deliver the nonforeign certificate, or if Buyer receives notice, or has actual knowledge, 
that the nonforeign certificate is false, a tax equal to ten percent (10%) of the Purchase Price will be 
withheld through escrow and paid by Escrow Agent to the Internal Revenue Service in the manner 
prescribed by the Regulations, unless withholding is reduced or excused in the manner prescribed by 
the Regulations. 
 
 In the event of any withholding, Seller’s obligations to deliver title and close this transaction 
will not be excused or otherwise affected. 
 
 6. Adjustments and Prorations.  All property taxes payable in the year of closing and 
assessments approved by Buyer, if any, will be prorated as of the Closing Date. 
 

7. Representations and Warranties. 
 

7.1 Seller’s Representations and Warranties. 
 
(a) Seller has full power and authority to convey the Property to Buyer. 
 
(b) To the best of Seller’s knowledge, the Property does comply in all material 

respects with all applicable zoning, land-use, building, construction, 
subdivision and other local, state and federal laws, ordinances and regulations 
and with all existing covenants, conditions, restrictions, and easements; 

 
(c) To the best of Seller’s knowledge, all Due Diligence Materials and other 

instruments and documents delivered to Buyer pursuant to this Agreement 
(“the Warranted Materials”) are complete and accurate originals or copies, 
and Seller shall advise Buyer in writing of any inaccuracies in the Warranted 
Materials as Seller becomes aware of them.  With respect to all other 
instruments and documents delivered or required to be delivered to Buyer by 
Seller pursuant to this Agreement, Seller has not purposefully altered or 
withheld any of them; 

 
(d) Seller has not received notice of any special assessment or condemnation 

proceedings affecting the Property; 
 
(e) To the best of Seller’s knowledge, there is no litigation pending or threatened 

against Seller (or any basis for any claim) that arises out of the ownership of 
the Property and that might materially and detrimentally affect (i) the use or 
operation of the Property for Buyer’s intended use, or (ii) the ability of Seller 
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to perform its obligations under this Agreement, or (iii) the value of the 
Property; 

 
(f) This Agreement and all documents executed by Seller that are to be delivered 

to Buyer on the Closing Date are, or at the time of the Closing Date will be, 
(i) duly authorized, executed and delivered by Seller, (ii) legal, valid and 
binding obligations of Seller, (iii) sufficient to convey title (if they purport to 
do so), and (iv) in compliance with all provisions of all agreements and 
judicial orders to which Seller is a party or to which Seller or all or any 
portion of the Property is subject; 

 
(g) Seller has received no notice of any failure of Seller to comply with any 

applicable governmental requirements in respect of the use, occupation and 
construction of the Property, including, but not limited to, environmental, 
fire, health, safety, zoning, subdivision and other land use requirements that 
have not been corrected to the satisfaction of the appropriate governmental 
authority, and Seller has received no notice of, and has no knowledge of, any 
violations or investigation relating to any such governmental requirement; 

 
(h) Seller has received no notice of any default or breach by Seller under any 

covenants, conditions, restrictions, rights of way or easements that may affect 
Seller in respect to the Property or may affect the Property or any portion 
thereof and no such default or breach now exists; 

 
(i) To the best of Seller’s knowledge, no building or other improvement 

encroaches on the Property, nor does any building or improvement that is a 
part of the Property encroach on lands of others or any public or private road 
or right of way; 

 
(j) To the best of Seller’s knowledge, all public utilities required for the 

operation of the Property do either enter the Property through adjoining 
public streets or, if they pass through adjoining private lands, do so in 
accordance with valid public easements or private easements that will inure 
to the benefit of Buyer on the Closing Date; 

 
(k) To the best of Seller’s knowledge, the heating, air conditioning, mechanical, 

electrical, and other systems and equipment forming a part of, or used in 
connection with, the Property are operative and in good working condition; 

 
(l) Seller is not a foreign person as defined in Section 1445 of the Internal 

Revenue Code;  
 
(m) All of the representations, warranties and covenants of Seller contained in 

this Agreement are true and correct as of the Effective Date and as of the 
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Closing Date and will survive the closing of the transaction contemplated by 
this Agreement; and 

 
(n) To the best of Seller’s knowledge, there are no leased fixtures on the 

Property. 
 

  7.2 Buyer’s Representations and Warranties. 
 

(a) Buyer is a municipal corporation, duly organized and validly existing under 
the laws of the state of Washington; this Agreement and all documents 
executed by Buyer that are to be delivered to Seller on the Closing Date are, 
or at the time of the Closing Date will be (i) duly authorized, executed and 
delivered by Buyer, (ii) legal, valid and binding obligations of Buyer, and 
(iii) in compliance with all provisions of all agreements and judicial orders to 
which Buyer is a party or to or which Buyer is subject; 

 
(b) In connection with its Feasibility Study, Buyer will inspect those aspects of 

the Property, including, without limitation, its physical condition, that Buyer 
deems necessary in order to make a determination whether to purchase the 
Property; and 

 
(c) As of the date of this Agreement, Buyer is not aware of any default by Seller 

of any representation or warranty set forth in this Agreement. 
 

8. Hazardous Materials. 
 

8.1 Definitions. 
 
(a) Definition of “Environmental Laws.”  The term “Environmental Laws” 

means any and all state, federal and local statutes, regulations and ordinances 
relating to the protection of human health and the environment. 

 
(b) Definition of “Hazardous Material.”  The term “Hazardous Material” means 

any hazardous or toxic substance, material or waste, including, but not 
limited to, those substances, materials, and wastes listed in the United States 
Department of Transportation Hazardous Materials Table (49 C.F.R. 
§ 172.101) or by the United States Environmental Protection Agency as 
hazardous substances (40 C.F.R. pt. 302 and amendments thereto) or in the 
Washington Hazardous Waste Management Act (Ch. 70.105D RCW) of the 
Model Toxics Control Act (Chs. 70.105D RCW, 82.21 RCW), petroleum 
products and their derivatives, and such other substances, materials and 
wastes as become regulated or subject to cleanup authority under any 
Environmental Laws. 
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  8.2 Compliance With Environmental Laws.  Seller represents and warrants that: 
 

(a) Seller has no actual knowledge of the release or presence of any Hazardous 
Material on, in, from or onto the Property; 

 
(b) Seller has not generated, manufactured, refined, transported, stored, handled, 

disposed of or released any Hazardous Material on the Property, nor has 
Seller knowingly permitted the foregoing; 

 
(c) To the best of Seller’s actual knowledge, Seller has not received any notice of 

any violation of any Environmental Laws; 
 
(d) To the best of Seller’s actual knowledge, no action as been commenced or 

threatened regarding Seller’s compliance with any Environmental Laws; 
 
(e) To the best of Seller’s actual knowledge, no tanks used for the storage of any 

Hazardous Material above or below ground are present or were at any time 
present on or about the Property; and 

 
(f) To the best of Seller’s actual knowledge, no action has been commenced or 

threatened regarding the presence of any Hazardous Material on or about the 
Property. 

 
  8.3 No Waiver of Liability.  To the best of Seller’s knowledge, Seller has not 
released or waived and will not release or waive the liability of any previous owner, lessee or 
operator of the Property or any party who may be potentially responsible for the presence or removal 
of Hazardous Material on or about the Property.  Seller has made no promises of indemnification 
regarding Hazardous Material to any party except Seller’s lender(s). 
 
  8.4 Environmental Inspection.  During the Feasibility Study Period, Buyer will 
have the right to take soil and water samples (including groundwater samples) from the Property, 
and to test and analyze those samples to determine the extent of any contamination of the soils and 
water (including groundwater) on or about the Property.  If, based on the results of those inspections 
and/or tests, Buyer determines that the condition of the Property is unsatisfactory or if Buyer 
believes that its ownership of the Property would expose Buyer to undue risks of government 
intervention or third-party liability, Buyer may, without liability, cancel the purchase of the Property 
and terminate this Agreement. 
 
 9. Corrections and Modifications by Seller.  Seller shall not be required to perform any 
additional corrections and modifications to the Property prior to Closing. 
 
 10. Risk of Loss.  Seller shall deliver the Property to Buyer on Closing Date in the same 
condition existing as of the Effective Date.  Risk of loss of or damage to the Property shall be borne 
by Seller until the Closing Date or until Buyer takes possession of the Property, whichever date is 
earlier.  Thereafter, Buyer shall bear the risk of loss.   
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 11. Possession.  The Fire District is currently in possession of the Property in accordance 
with the Lease with Seller.  If the Fire District does not terminate the Lease and vacate the Property 
by the Closing Date, then Buyer shall have the right to terminate this Agreement by written notice to 
Seller and Escrow Agent.  If Buyer so terminates this Agreement, the escrow will be terminated, all 
documents and other funds will be immediately returned to the party who deposited them, and 
neither party will have any further rights or obligations under this Agreement, except as otherwise 
provided in this Agreement, except that Seller shall pay any costs of terminating the escrow and any 
cancellation fee for the Preliminary Commitment. 
 
 12. ALTA Survey.  Buyer’s obligation to purchase the Property will be subject to 
approval by Buyer prior to the expiration of the Feasibility Study Period (as defined in Section 4.2) 
of a survey of the Property (“the Survey”).  The Survey must be made by a registered public 
surveyor selected by Buyer and must be prepared in accordance with the Minimum Standard Detail 
Requirements for ALTA/ACSM Land Title Surveys as adopted by the American Congress of 
Surveying and Mapping and the American Land Title Association (“the Survey Standards”).  
Without limitation to the foregoing, the Survey will show the location of all easements, with 
recording numbers, if any, all building setback lines, encroachments, if any, the zoning of the 
property, and whether any part of the property is in a designated flood plain.  The Survey must be 
certified to Buyer and Title Company in accordance with Section 8 of the Survey Standards.  Buyer 
shall pay the cost of the Survey. 
 
 13. Events of Default.    
 
  13.1 By Seller.  If there is an event of default under this Agreement by Seller 
(including a breach of any representation, warranty or covenant), Buyer will be entitled to (a) in 
addition to all other remedies available at law or in equity, to seek specific performance of Seller’s 
obligations under this Agreement or (b) to terminate this Agreement by written notice to Seller and 
Escrow Agent.  If Buyer so terminates this Agreement, the escrow will be terminated, all documents 
and other funds will be immediately returned to the party who deposited them, and neither party will 
have any further rights or obligations under this Agreement, except as otherwise provided in this 
Agreement, except that Seller shall pay any costs of terminating the escrow and any cancellation fee 
for the Preliminary Commitment. 
 
  13.2 By Buyer.  In the event Buyer fails, without lawful excuse, to complete the 
purchase of the property, then Seller shall be entitled to all remedies available at law.   
 
 14. Notices.  Any notices under this Agreement must be in writing and be personally 
delivered, delivered by recognized overnight courier service or given by mail or via facsimile.  Any 
notice given by mail must be sent, postage prepaid, by certified mail, return receipt requested.  All  
notices must be addressed to the parties at the following addresses or at such other addresses as the 
parties may from time to time direct in writing: 
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  Seller:  City of Wenatchee 
    Attention:  Mayor 
    P.O. Box 519 

Wenatchee, WA 98807-0519 
 

  Buyer:  Wenatchee School District No. 246 
    Attention:  Superintendent 

P.O. Box 1767 
Wenatchee, WA 98807-1767 

 
  Any notice will be deemed to have been given when personally delivered, 
including delivery by courier service, and if delivered via facsimile, the same day as verified, 
provided that any verification that occurs after 5:00 p.m. on a business day, or at any time on a 
Saturday, Sunday, or holiday, will be deemed to have occurred as of 9:00 a.m. on the following 
business day. 
 
 15. Real Estate Commission/Representation.  Except as provided below, neither party has 
had any contact or dealings regarding the Property, or any communication in connection with the 
subject matter of this transaction, through any licensed real estate broker or other person who can 
claim a right to a commission or finder’s fee as a procuring cause of the purchase and sale 
contemplated by this Agreement.  If any broker or finder perfects a claim for a commission or 
finder’s fee based upon any contract, dealings, or communication, the party through whom the 
broker or finder makes his or her claim will be responsible for that commission or fee and shall 
indemnify, defend and hold harmless the other party from and against any liability, cost or damages 
(including attorneys’ fees and costs) arising out of that claim.  
 
 16. Amendments.  This Agreement may be amended or modified only by a written 
instrument executed by Seller and Buyer. 
 
 17. Continuation and Survival of Representations and Warranties.  All representations 
and warranties by the respective parties contained in this Agreement or made in writing pursuant to 
this Agreement are intended to and will remain true and correct as of the Closing Date, will be 
deemed to be material and will survive the execution and delivery of this Agreement and the 
delivery of the Deed and transfer of title. 
 
 18. Governing Law.  This Agreement will be governed by and construed in accordance 
with the laws of the State of Washington. 
  
 19. Entire Agreement.  This Agreement and the exhibits to it constitute the entire 
agreement between the parties with respect to the purchase and sale of the Property, and supersede 
all prior agreements and understandings between the parties relating to the subject matter of this 
Agreement. 
 
 20. Attorney Fees.  If either party fails to perform any of its obligations under this 
Agreement or if a dispute arises concerning the meaning or interpretation of any provision of this 
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Agreement, the defaulting party or the party not prevailing in the dispute, as the case may be, shall 
pay any and all costs and expenses incurred by the other party in enforcing or establishing its rights 
under this Agreement, including, without limitation, court costs and reasonable attorney fees 
incurred in connection with any federal, state or bankruptcy court proceeding. 
 
 21. Time of the Essence.  Time is of the essence of this Agreement. 
 
 22. Waiver.   Neither Seller’s nor Buyer’s waiver of the breach of any covenant under 
this Agreement will be construed as a waiver of the breach of any other covenants or as a waiver of a 
subsequent breach of the same covenant. 
 
 23. Nonmerger.  The terms and provisions of this Agreement, including, without 
limitation, all indemnification obligations, will not merge in, but will survive, the closing of the 
transaction contemplated under this Agreement. 
 
 24. Negotiation and Construction.  This Agreement and each of its terms and provisions 
are deemed to have been explicitly negotiated between the parties, and the language in all parts of 
this Agreement will, in all cases, be construed according to its fair meaning and not strictly for or 
against either party. 
 
 25. Counterparts/Facsimile. This Agreement may be executed separately or independently 
in any number of counterparts and may be delivered by manually signed counterpart or facsimile.  Each 
and all of these counterparts shall be deemed to have been executed simultaneously and for all purposes 
to be one document, binding as such on the parties. 
 
 The facsimile transmission of any signed original document, and retransmission of any signed 
facsimile transmission, shall be the same as delivery of an original.  At the request of either party, or the 
closing agent, the parties will confirm facsimile transmitted signatures by signing an original document. 

 
 26. Effective Date.  This Agreement shall become effective on the date that both Seller 
and Buyer have executed and delivered a copy of this Agreement to each other (“Effective Date”).   
 

27.  Encumbrance During Interim.  Seller may not financially encumber the Property prior 
to the Closing Date, unless the encumbrance is discharged or satisfied on or before Closing Date. 

 
28. Successors.  This Agreement shall be binding upon and shall inure to the benefit of 

the respective successors, heirs and assigns of each of the Parties. 
 
29. Corporate Authority; Binding Signatures.  Each of the individuals executing this 

Agreement on behalf of Buyer or Seller warrant that they are an authorized signatory of the entity for 
which they are signing, and have sufficient authority to execute this Agreement. 
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BUYER: 
WENATCHEE SCHOOL DISTRICT NO. 246 
 
 
 
By       By       
 ROBERT SEALBY, President   BRIAN L. FLONES, Superintendent/ 
 of Board of Directors     Secretary of Board of Directors 
Date:       Date:       
 
 
SELLER: 
CITY OF WENATCHEE 
 
 
 
By        
 FRANK KUNTZ, Mayor 
Date:       
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